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MPABOBOE PEI'YJIUPOBAHUE DJIEKTPOHHbBIX IVIATEXKEW B COEPE PO3SHUYHOUN
TOPI'OBJIHN

I'yceitnoBa JI.B., JlarecTanckuil rocygapCTBEHHBI yHUBEpCUTET, I'. Maxaukana, Poccuiickas ®enepanus,
lara-123321@ya.ru

Xanukop IIII., JlarecraHckuil rocyqapCTBEHHBIM yHuBepcuTeT, I. Maxaukana, Poccuiickas ®enepanus,
brosanu@mail.ru

JlaHHas cTaThsl MOCBAILLECHA MPABOBOMY PETYIMPOBAHUIO JJIEKTPOHHOW IUIATEKHOW cucTeMbl B PO. B
MIPEATIOKEHHON CTaThe PACCMOTPEHBI BOMPOCH Pa3BUTHS SJIEKTPOHHOMN TUIaTEXHOW cucTeMbl B Poccuu; Boierne-
HBl OCHOBHBIE MPOOJIEMBI, OKa3bIBAIOIINE HETATUBHOE BIHMSHUE Ha €€ Pa3BUTHE; aKIICHTUPOBAHO BHUMAaHUE Ha
HOPMaTHBHOM IPaBOBOM PEryJIUpPOBaHUM JaHHOU cdeprl. HecMOTps Ha OONBLIYIO MPAKTHKY peau3aldd TOBa-
POB Uepe3 HHTEPHET-CANTHI, B COBPEMEHHOH MPAaBOBOM HAayKe M IEHCTBYIONIEM 3aKOHOAATEBECTBE HE CHOPMUPO-
BaHbI O0IIKE MpaBUiia IEKTPOHHOU TOPrOBIIHM, OTCYTCTBYET CaMO JIETaJIbHOE MOHITHE «IJIEKTPOHHAS. TOPTOBILS.
Hanmane MHOXecTBa po0eTIoB B IIpaBe M BO3pacTalomiee KOJMUECTBO CYACOHBIX CIIOPOB MOCTY)KIWIN TPHIHMHON
JUIsl HAITUCaHUsSl JAHHOW CTaThbU, MOCBALIEHHOW M3YyUEHHUIO 3JIEKTPOHHOM IJIATEKHON CHUCTEMBI, B KOTOPOH AaHO
oIpoOHOE OMpeesieHHe SIEKTPOHHBIM JeHbraM, YaCTUYHO 3aMEelaolIUM TPaAULIMOHHBIE CPECTBA IIaTexa.

KialoueBble cioBa: DJJEKTpOHHBIE [JEHBIM, MHTEPHET-MarasuH, IUJIaTeXHas CHUCTEMa, IIPaBOBOE
peryJIMpoBaHue, JEKTPOHHAs! TOPrOBJIS.
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This article is devoted to the legal regulation of the electronic payment system in the Russian Federation.
The article deals with the development of the electronic payment system in Russia; highlights the main problems
that have a negative impact on its development; focuses on the regulatory legal regulation of this sphere. Despite
the large practice of selling goods through Internet sites, in modern legal science and the current legislation there
are no General rules of electronic Commerce, there is no legal concept of "electronic Commerce". The presence of
many gaps in the law and the increasing number of legal disputes led to the writing of this article devoted to the
study of the electronic payment system, which provides a detailed definition of electronic money, partially replac-
ing traditional means of payment.
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B ycnoBusix ycKOpeHHOTO pa3BHUTHS YCIOBUN Ha coBpemennom arane passutusi Poccuiicko-
KM3HU  COBPEMEHHOro  O0lIecTBa W HAay4yHO- IO FOCYAapCTBa OCHOBHOM ILIeNbIO ABJIsAeTCs GopMHpO-
TEXHHYECKOTO Mporpecca akKTyalbHBIMH SBISIFOTCS ~ BAaHUE CaMOCTOSATENBHOHN, 3(P(heKTHBHO (YHKIUOHU-
BOIIPOCHl HCHOJB30BaHMS DJIEKTPOHHBIX IUIATEXKHBIX  pyIOmIeH, CTaOMIBbHOH W HAaJIe)KHOH HAIlMOHATBHOW
cucreM (nanee — DOIIC), a Takke MX MPABOBOTO PEry-  IUIATEKHOW CHCTEMBI, 4TO, CaMo I0 cebe, 00yCIIOBICHO

JIMpOBaHUA. 00BEKTUBHBIMHU npeaAnoCbUIKaMu U HOTpC6HOCT}IMI/I
9J’ICKTpOHHLIe JACHBI'  ABJIAIOTCA CII0COOOM OKOHOMMUKHM.
YaCTUYHOI'0 3aMCIICHHA TPAAUIUOHHBIX CPEACTB ILIa- CJ'Ie,Z[OBaTeJ'IBHO, HalMoHaJIbHas IIJIaTCXKHas

TeXa, KOTOPbIE HaXOJATCS Ha 3JEKTPOHHOM HocuTene cucrema Poccuiickoil @enepauuu U 3J€KTPOHHOE Je-
B PaCHOPSHKCHUH MOJIH30BATENS U SBISIIOTCS HEOTHEM-  HEKHOE OOpallleHHe SBISCTCS Ha CETOHSIIHUN NeHb
JIEMOH COCTaBHOHM 4acTbIO HALlMOHAJIBHON IIATEKHOM  aKTyaJbHBIM IIPEIMETOM 3aKOHOJATEIbHOIO pPEryiiu-
CUCTEMBbI JTIO0OTO TocyJapcTBa [5]. DNEKTpOHHBIE  POBAHHUS Pa3BUBAIOIIEHCSI SKOHOMHUKU.
JEHbIU HApSAY C HANUYHBIMU U O€3HAMYHBIMU JCHb- DNeKTpOHHAs TOProBJIA — 3TO JESITEeIbHOCTh
raMu SBITIOTCS OJHO 3 ¢popm meHer [13, c. 9]. [0 PACIIMPEHUI0 W OCBOCHHIO HOBBIX PHIHKOB COBITA,
JucrannnonHass TOProBIsl — 3TO (GopMa po3-  YCTAaHOBJICHUIO MEXIYHApOIHBIX, PETHOHAIBHBIX J0-
HUYHOM MpOJaXH TOBAapOB Ha pPACCTOSHUM MEXAYy TOBOPHBIX CBSI3€U IO MOCTaBKaM U T.A. [8].
MPOJABIIOM U MOKYyTaTeseM [7]. Bo MHOTOM BO3HMKHOBEHHUE JICKTPOHHBIX J€-
HET MPEeIONpPeNEIeH0 TEMU BO3MOXKHOCTIMU, KOTOPbIE
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JL.B. TYCEMHOBA, IILT. XAJIUKOB

OHH TIPEJOCTABIIAIOT JJIS1 YYACTHHUKOB TIPaXKJIaHCKOTO
obopora. B nepByro odyepenb, 3T0, KOHEYHO, yI0OCTBO
1 OBICTPOTA COBEPIICHHS JCHEKHBIX ONEpaldi U TuIa-
TeXEH TOCTYIHBIM CIIOCOOOM B yIOOHOE BpeMs, B JIFO-
00M MecTe W, YTO OCOOCHHO aKTyallbHO, KOTJIa JIFOJH
MPEINOYUTAOT MCKII0YATh YelloBeUeCKHuil (haktop
HCTIOJIb3YIOT I/IHTepHeT JJIA TIOJIYYCHUST JUCTAaHIHUOH-
HOTO JIOCTYIa K Pa3IMyHbIM YCIIyraM, ToBapam, pado-
Tam, uHpopMaryu 1 T.1. [10].

DIEKTPOHHBIE TUTATEKH MOYKHO Pa3/IeiHTh Ha
CJIEIYIONTUE CUCTEMBI:

CUCTEeMbI OHJIaiH-OaHKWHTA, T.C. JIUCTaH-
[IMOHHOE 0AaHKOBCKOE 00CITy)KHBaHUE,

CUCTEMbl MOMEHTAJIBHBIX IJIaTeXeH B pe-
JKUME PeaibHOTO BPEMEHH;

e  DJIGKTPOHHBIC TUTATEKHBIC CUCTEMBI.

B naHHOU cdepe 0OIMIECTBEHHBIX OTHONICHUN
CyOBEKTaMH BBICTYIIAIOT: (PU3UYCCKUE JIUIA, WHIUBH-
JIyajbHBIC TPEANPUHUMATEIN U CYOBEKThI, 00Jamar0-
IMe CTaTyCOM IOPUINYECKOro Jutia [4].

OCHOBHBIMH yYaCTHUKAMU 3JIEKTPOHHOM Ijia-
TEKHOH CHCTEMBI SIBJISTFOTCS:

OTIepaToOphl MO TEPEBOJY dSIEKTPOHHBIX
JICHEKHBIX CPEJICTB;

e mpodecCHOHANBHBIC YYAaCTHUKH pBIHKA
[IEHHBIX OyMar;

®  OpUAMYECKHE JINIA, SBISIONINECS yJacT-
HHUKaMH OPTaHHU30BaHHBIX TOPrOB WJIM KIHPUHTA B CO-
otBeTcTBUM ¢ DenepanbHbiM 3akoHOM oT 07.02.2011 r.
No 7-®3 «O xuprHTe U KIMPUHTOBOW NESITCIHBHOCTI,;

e  CTPaxOBble OpPTraHM3AINH, OCYIIECTBIISIIO-
e 00s3aTeNIbHOE CTPaXOBaHUE TPAKIAHCKON OTBET-
CTBEHHOCTH B COOTBETCTBHHM C 3aKOHOIATEIHCTBOM
Poccuiickoit Denepanuy;
opranbl OeepabHOTO Ka3HAYCHCTBA;
opraHu3zanuu  (efepanbHON  MOYTOBOM

[ ]

[ ]
CBSI3U.

C TOYKH 3pEHHUs MPABOBOTO PETYyIHPOBAHUS
3JIEKTPOHHAS IUIaTEXHas CUCTEMA — 3TO COBOKYITHOCTh
CyOBEKTOB, 00CCIICUNBAIOIINX MPOBEICHUE TUIATEKEH;
noJtydaresiel IUIaTeXeil — OpraHu3aluil, peaansyro-
X ToBapsl (yciyru), a B JI1C, ucnonap3yomux BUp-
TyalbHbIE JICHE)KHBIC SJIMHHUIIBI, €Il U MOTPEOUTENCH,
KOTOpPBIE JOJDKHBI OBITH 3apETHCTPHUPOBAHBI B 3THX
OIIC [5]. OcymecTBasieTcsi MPaBOBOE PETYIHPOBAHUE
yepes HaJleleHue cyObeKTOB MpaBaMu M 00S3aHHOCTS-
MHU.

Cpenu cyOBeKTOB, 00eCHeunBalONINX MPOBe-
JCHUE TUIaTeXeH, HeoOXOIMMO BBIICIATH JIIEKTPOH-
HBI€ IJIATEXKHBIE CUCTEMBI, B KOTOPBIX HE UCTIOIb3YIOT-
Csl KapThl WIK BUPTYaJIbHbIE EHE)KHBIC SMHULIBL, Kpe-
JUTHBIC OpraHu3ally, OOCIY>KHWBAIOUINE CYeTa TOJy-
yareneil miarexel; B ocTanbHBIX OIIC-3MUTEHTOB
0aHKOBCKHX ¥ MHBIX IUIATEKHBIX KapT JIUOO BUPTYaIIb-
HBIX [JEHEXHBIX €IMHHUL, a TakKe areHToB u
Cy0areHTOB YKa3aHHBIX CYOBEKTOB, KOTOPBIX MOXET

&3

OBITh TOCTaTOYHO MHOTO U KOTOpbIE OOBEIUHSIOTCS
noHsiTueM «oneparopsl IIIC» [6, 14, c. 110].

EnuHCTBEHHBIM — 3aKOHOINATEIBHBIM  aKTOM
Poccuiickoit @enepannn, HAOPSIMYIO PETYIHPYIOIIAM
BOTIPOCHI HUCIIONB30BAaHMUS JJEKTPOHHBIX IUTATEXEH,
spisiercs Denepanpubiii 3akoH 2011 r. Ne @3-161
«O HanMoHaILHOM TUIaTeXXHOU cucteme» [2]. OH BBen
caMo TIOHATHE «HAIFOHAJbHAS IUIATE)XKHAsI CHCTEMAy,
o0paTHi BHIMaHUE Ha IIPABOBOE O0CCIICUCHHUE OOIIIX
YCIIOBUHM ANl MPUMEHEHHs 3JIEKTPOHHBIX JIEHEKHBIX
CPEICTB, YTBEPAUI 00sA3aTeNbHbIe TPeOOBaHUS K Opra-
HU3aluM U (YHKIIMOHUPOBAHUIO TUIATEKHBIX CHCTEM,
a TakXKe YCTaHOBMJ OO0s3aTellbHbIe TPeOOBaHHS 110
00eCTIeYeHNI0 3aUTh HHPOPMAINK B HAIMOHAIEHOH
IIJIaTEKHOM CHCTEME.

OTaenbHOrO0 BHUMAHHUS 3aCIyKHBAET MYHKT 3
gactu 4 crateu 26.1 3akona PD «O 3ammre mpas mo-
TpeOuTenei», KOTOPBIH TIACUT, YTO MOTPEOUTENh HE
BIIpaBE OTKA3aThCS OT TOBapa HAJICIKAIIETO KAauecTBa,
HUMEIONIETO MHIUBUAYAIbHO-ONPEAETICHHbIE CBOMCTBA,
€CJIM yKa3aHHBII TOBap MOXET OBITh MCIIOIB30BaH HC-
KITIOYUTEIBHO MPHOOPETAIONUM €ro TMoTpeOuTenemM
[4].

Taxke B cHCTEMax HJIEKTPOHHBIX IDTATEKEH
aKTyaJlbHBIM SIBJIIETCSl WCIOJB30BaHHUE DJIEKTPOHHOMN
MOJIMTUCH, KOTOPBIM MpeJHa3HaueH JUIA 3aIlUThI dJIEK-
TPOHHOTO JAOKYMEHTa, U OOCCICUMBACT MPOBEPKY Iie-
JOCTHOCTH, KOH(QHICHIUATBHOCTA JOKYMCHTOB U
YCTaHOBJICHUE JIMLIA, OTIPABUBILIETO AOKYMEHT Ha OC-
HoBaHmM DenepanbHOro 3akoHa Ne 63 «O0 3MEKTPOH-
HOM moamucu» [3].

Opnnako B 3axoHomarensctBe Poccuiickoit @e-
JIepallid U B TPABOIPUMEHUTEIHHOW MPaKTHKE OCTa-
I0TCSl HEPELEHHBIMH HEKOTOPBIE MPOOJIEMBI B 00J1aCTH
3¢ (EKTUBHOTO MPABOTO PETYIMPOBAHHS PACUCTOB C
HCIIOJIE30BAHNEM DIICKTPOHHBIX JICHET.

Ha namr B3rmsin, ocHOBHEIE MPOOIEMBI IIPaBO-
BOTO PETYJIHUPOBAHUS JICKTPOHHOM IUTATEKHON CHCTE-
MBI CBSI3aHBI C OTCYTCTBHEM CIIELUAILHBIX TpaBui. Mx
(YHKIIMOHHPOBAHKE MOJUNHSIETCSI B OCHOBHOM OOIIUM
MIOJIOKEHISIM 3aKOHOIATENIECTBA, B YACTHOCTH, O JIOTO-
BOpax W O JOKYMEHTaX B 3JEKTpoHHOH (opme. Kax
CIIEICTBHE, OTCYTCTBYIOT €IMHBbIE MOJIXOAbI K Ompeae-
JICHUIO KJIIOYEBBIX MOHATHHA W MPaBOBOW MPUPOIBI HC-
NOJIb3yEMBIX MHCTpyMeHTOB [9, 11, 12]. Onpenenutsb
pearbHOE IOPHINYECKOE COACPKaHNE MHOTUX MOHSATHN
MOYKHO TOJNBKO Yepe3 WX pa3rpaHuveHHE CO CMEKHBI-
MU MOHATUSAMHU U UCXOJS U3 PEAIbHO CKJIaIbIBAIOIINX-
s TIpaB U 00s13aHHOCTEH CTOPOH.

[ToxBoast UTOT, MOXKHO CKa3aTh, YTO MPABOBOE
obecnieueHne B paccMmarpuBaeMoil cdepe Ha cero-
OHSITHUNA JEHb UMEET PSJ CYIIECTBCHHBIX IIPOOIEM,
OJlHA U3 KOTOPBIX — HEIOCTATOYHOCTh 3aKOHOMATEINb-
HO# 0a3pl. Takum oOpa3oMm, I€JIecCO00pa3HO BOCIIOJ-
HUTb 3TH TpOOENBl W3JaHWEM HOBBIX HOPMATHBHBIX
MIPaBOBEIX aKTOB, PETyIUPYIONINX Cepy UCIOIB30Ba-
HUSI DJIEKTPOHHBIX TUTATEKHBIX CHCTEM.
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