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ON THE ISSUE OF THE COURT'S DEMAND FOR EVIDENCE IN CIVIL PROCEEDINGS

Dzumatov An-M.Din-M., Dagestan State University, Makhachkala, Russian Federation, dzumatov1989@mail.ru

The article is devoted to the relevant problem connected with the court’s violation of reclamation of proof 
on its own motion. Based on the analysis of judicial practice, it was concluded that the court’s violation of recla-
mation of proof on its own motion is a common situation. Neither legislation nor judicial practice has worked out 
the mechanisms of the violation’s prevention and liquidation. A significant attention is drawn to the question 
whether to consider the court’s violation of reclamation of proof on its own motion a reason for judgement’s 
change or cancellation as a separate basis, or whether to consider it as an integral part of other reasons for cancel-
ing or changing a court decision. Based on the current legislation and judicial practice the author has made a con-
clusion that the violation of civil rules of procedure, reflected in the illegal judge actions to independently demand 
evidence, in the absence of other reasons for delay or changing the court’s decisions can not represent the basis for 
delay or changing the court’s decision of the first instance.

Key words: proof, reclamation of evidence by the court, cancellation of the court decision, appeal, court.

DOI: 10.21779/2224-0241-2019-32-4-113-117

-

-

,

,



2019 4.

114

,

,
,

–

, 691

-

,

-

-

82, 83,

,

,

].

-405 

–

,



- -

115

270 

-

:

-

,
, – «

[9].

330

[10]

–

,
–

[11].
,

,



2019 4.

116

,

,
,

,

,

,

,

1. 3-
-
2.

3.
–78. 

4. 2012 -405 «
– -

5. .
http://vla.vkks.ru/publication/4174/

6. . 2016
- -

7. 2013 -1017. 
-

8.
-

9.

– – – – -

10. « »
« »

– -



- -

117

11.
:

2012 -
12. . 2017 - -

- : 27.10.2019). 
13. 2011 

-38267/10-81- -

References
1. Bol'shoi yuridicheskii slovar' / pod red. prof. A.Ya. Sukhareva. 3-e izd., dop. i pererab. M.: INFRA-

M, 2010.
2. Tolkovyi slovar' Ozhegova S.I. URL: https://dic.academic.ru/dic.nsf/ogegova/225926 (data 

obrashcheniya: 27.10.2019).
3. Solov'eva T.V. K voprosu o dobrosovestnom povedenii v grazhdanskom sudoproizvodstve // Vestnik 

–78. 
4. -405 «O vzaimodeistvii s FGUP

«Rostekhinventarizatsiya – Federal'noe BTI». Dostup iz sprav.-pravovoi sistemy «Konsul'tantPlyus».
5. Instruktsii po sudebnomu deloproizvodstvu ot 11 apr. 2011 g. // Ofitsial'nyi sait Kvalifikatsionnoi 

kollegii sudei Vladimirskoi oblasti. URL: http://vla.vkks.ru/publication/4174/ (data obrashcheniya: 27.10.2019).
6. Apellyatsionnoe opredelenie Suda Chukotskogo avtonomnogo okruga ot 25 yanv. 2016 g. po delu 

-5/2016. Dostup iz sprav.-pravovoi sistemy «Konsul'tantPlyus».
7. Apellyatsionnoe opredelenie Pe -1017. Dostup 

iz sprav.-pravovoi sistemy «Konsul'tantPlyus».
8. Kurs dokazatel'stvennogo prava: Grazhdanskii protsess. Arbitrazhnyi protsess / pod red. 

M.A. Fokinoi. M.: Statut, 2014. 496 s. Dostup iz sprav.-pravovoi sistemy «Konsul'tantPlyus».
9. Filatova M.A. Perspektivy primeneniya novogo apellyatsionnogo proizvodstva v grazhdanskom 

–
S. 36– S. 34– –27. Dostup iz sprav.-pravovoi sistemy «Konsul'tantPlyus».

10. Yudin A.V. Faktory «ustoichivosti» reshenii sudov pervoi instantsii po grazhdanskim delam i ikh 
«reabilitatsiya» sudami proverochnykh instantsii // Vestnik grazhdanskogo pr –41. 
Dostup iz sprav.-pravovoi sistemy «Konsul'tantPlyus».

11. O primenenii sudami norm grazhdanskogo protsessual'nogo zakonodatel'stva, reglamentiruyushchikh 
proizvodstvo v sude apellyatsionnoi instantsii: postanovlenie Plenuma Verkhovnogo Suda Ros. Federatsii ot 

-pravovoi sistemy «Konsul'tantPlyus». 
12. -KG17-1. Dostup iz sprav.-

pravovoi sistemy «Konsul'tantPlyus» (data obrashcheniya: 27.10.2019). 
13. Postanovlenie Prezidiuma Vysshego Arbitrazhnogo Suda Ros. Federatsii ot 25 iyulya 2011 g. 

-38267/10-81-326. Dostup iz sprav.-pravovoi sistemy «Konsul'tantPlyus».

14 2019 .
Received 14 November, 2019


