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BAK® B IATECTAHE: K BOITIPOCY O CTAHOBJIEHUM MHCTUTYTA BAK®A B ®EOJAJIBLHBIX
BJIAJIEHUSIX U CEJIbCKUX OBIIMHAX JATECTAHA

Oiicynrypos U.M., JlarecTaHCKUil TOCYyIapCTBEHHBI YHUBEPCHUTET, (uianaid B I. XacaBiopTe, I'. XacaBlopT,
Poccuiickas ®enepanus, ibra27@mail.ru

AKTYyallbHOCTh BBIOPAHHOM TeMbl 00YCIIOBICHa HEOOXOIUMOCTBIO U3YyUSHHS MPEINOChUIOK BOSHUKHOBE-
HUSL COBPEMEHHBIX (HOpM 3eMIICTIOIB30BAHUS M 3eMJICBIIAICHNUS, YTO HEBO3BMOXKHO 0€3 MPOBEJCHHUS COOTBETCTBY-
IOIIUX UCTOPUKO-TIPABOBEIX HcclenoBanuii. OcoObIif HHTEpEC BBI3BIBACT CTAHOBJICHHUE YKAa3aHHBIX HHCTHTYTOB B
Jarectane. CBs3aHO 3TO ¢ TeM (DakToOM, 4TO OKOHYATEIbHOE TiprucoeauHenne Jlarecrana k Poccntickoit Mmrepun
mpou30muIo Tobko B XIX Beke, B CBSI3U ¢ UeM CTAHOBJIEHHE 3€MEIIBHOTO 3aKOHOATENILCTBA IO 0COOBIM IyTEM,
KOTOPBIA 3HAUWTENILHO OTIMYANCA OT IeHTpalbHOW YacTu Poccun. OnHol U3 GopM 3eMIIeBlIafCHUs SBISETCS
Bak(HAs COOCTBEHHOCTH, TO €CTh 3€MJIH, KOTOPHIC HABEYHO IIEPEAABAINCH B COOCTBEHHOCTh MeUeTH. B crerm-
IFHOH NUTEpaType BOMPOCH BaK(HOTO 3EMIICBIIAACHHS OCBEIIAIO TOBOJFHO Mo KOJIMYECTBO yUeHBIX. [Ipen-
CTaBJISIETCS, UTO U3Yy4YEHHE IpOollecca CTAHOBJICHUSI MHCTUTYTa Bakda B (peosanbHbIX BIaJICHUSIX U CEIbCKUX 00-
muHax Jlarectana oGnagaer oco0ol Hay4YHOM 3HAYMMOCTHIO. B HccienoBaHUM MCIIONIB30BaHbl OOIIME METOIbI
MO3HAHUS, CPEAN KOTOPHIX CHCTEMHOEC M KOMIUIEKCHOE MICCIEOBAHNE, CPABHUTEIBHBIN METOA, ACAYKIHS U UH-
TYKIHSI, aHAJTN3 U CHHTE3; a TAK)KE CIICIHATbHBIC METO/IBI, IPUMEHSIEMBIC B 00JIACTH TIPABOBEICHUS, CPEIH KOTO-
PBIX TOJIKOBAaHUE 3aKOHA, CPABHUTEJIbHBIN aHAIN3.

[To pe3ympTaTtam uccienOBaHKs OBUTN CHETAHBI BBIBOBI, KOTOPhIE MOTYT HCIOJIB30BAThCS ISl TCOPETH-
YECKOTO OCMBICIICHHSI BOIIPOCOB, CBSA3AHHBIX C IIPOIIECCOM CTAHOBIICHUS MHCTUTYTA Bak(a B ()eOAaTbHBIX BIaeC-
HUSIX U cenbckux obmmuax [larecrana. CrnenmaH BBIBOJ, 9TO OCOOCHHOCTH CYIICCTBOBAHUS M CTAHOBIICHHUS BaK(-
HOU coOcTBeHHOCTH B Jlarectane 00yCIIOBIICHBI XapaKTCPHBIMU YEPTAMH UCTOPUICCKOTO PA3BUTHSI, B YACTHOCTH,
pacrpoCcTpaHeHHEM HcIaMa M JaJbHEHIINM Pa3BUTHEM PETUTHH, KOTOPBIC U ONPEICIIIIN OCOOBIH MPaBOBON pe-
JKUM JTAHHOU (POPMBI 3eMIICBIIaICHUSI.
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WAQF IN DAGESTAN: ON THE ESTABLISHMENT OF THE WAQF INSTITUTION IN THE
FEUDAL ESTATES AND RURAL COMMUNITIES OF DAGESTAN

Oisungurov |.M., Daghestan State University (branch in Khasavyurt), Khasavyurt, Russian Federation,
ibra27@mail.ru

The relevance of the chosen topic is due to the need to study the prerequisites for the emergence of mod-
ern forms of land use and land tenure, which is impossible without the relevant historical and legal research. Of
particular interest is the formation of these institutions in Dagestan, this is due to the fact that the final accession
of Dagestan to the Russian Empire occurred only in the 19th century, and therefore, the formation of land legisla-
tion went a special way, which is significantly different from the Central part of Russia. One form of land owner-
ship is Wagf property, that is, land that was forever transferred to the ownership of the mosque. In the special lit-
erature, the issues of Waqgf land tenure are covered by a fairly small number of scientists. It seems that the study
of the process of formation of the Institute of Wagf in the feudal estates and rural communities of Dagestan has a
special scientific significance.

The study uses General methods of cognition, including systematic and comprehensive research, compar-
ative method, deduction and induction, analysis and synthesis; as well as special methods used in the field of law,
including the interpretation of the law, comparative analysis.

The results of the study were conclusions that can be used for theoretical understanding of issues related
to the process of formation of the Institute of Waqf in the feudal estates and rural communities of Dagestan.

Conclusions: the peculiarities of the existence and formation of Waqf property in Dagestan are due to the
characteristic features of historical development, in particular, the spread of Islam and the further development of
religion, which determined the special legal regime of this form of land ownership.

Key words: land tenure, land use, feudal possessions, rural communities, Wagf.
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B COBPECMCHHOM MNOHWMaHUU JJi1 HOPMAaJIbHO-
ro (YHKINOHUPOBAHUS TOCYIApPCTBA U JKU3HEICITEIb-
HOCTH OOIIEeCTBa, OTPOMHOE 3HAYEHHE HMEET CyIlle-
CTBOBaHHME MHCTUTYTA 3€MJICTIONIb30BAaHUS U 3eMIIEBIIa-
neHus. Takoe MOJOKEHUE HE SABISETCS CIIy4ailHbIM,
BEJlb 3€MJISl SIBJISIETCSI BaKHEHIIMM MTPUPOJHBIM peECyp-
COM, TIO3BOJISIIOUIMM YEJIOBEYECTBY IMPOKHUBATh B
HaJJIeKaIIUX ycJIoBUAX. Bee cyliecTByromue B paBo-
BOHM cHcTeMe IMOAXOOsl K (opMaM 3eMIICBIAICHUS U
3eMJICTIONb30BaHNS HE ObUTH C(OPMHUPOBAHBI CHIOMMH-
HYTHO, CTaHOBJIEHME OTEYECTBEHHOI'O 3aKOHOJATelb-
CTBa IPOUCXOAMIIO JOJITUE TOJbl, & TOYHEE — CTOJIETHS.

B oreuecTBeHHOH HCTOpUM TrocynapcTBa u
npaBa OJHUM U3 HauboJee Ba)KHBIX BOIIPOCOB TPaIH-
[IMOHHO BBICTYIAET MPOBEICHUE 3eMENbHBIX Mpeodpa-
30BaHuil. JlocTaTOYHO OOIIMPHBIIA XPOHOJOTMYECKUI
MIPOMEXYTOK BPEMEHH yKa3aHHbII BONPOC BBHICTYHAJ B
POJM TJIaBCHCTBYIOUIECTO. 3eMeNbHOEe pedopMUpOBa-
HUe, 3aTpOHyBIIee B HaubOombllel creneHu Poccwmii-
ckyto Ummeputo B XIX Beke, IpoIIIo HECKOJIBKO 3Ta-
OB, U IO MCEPC BHEAPCHHA TCX WIJIIM MHBIX MEP 6])1_]'[0
CKOPPEKTUPOBAaHO B  CBA3M C  MOTPEOHOCTAMHU
MIPAKTHKH.

B Marectane craHoBieHHe (OPM 3eMIIETIONb-
30BaHUS U 3€MJICBIIAJICHUS CBS3aHO C OIPEIeIICHHBIMU
ocoOeHHOCTIMH. Tak, B OTJIMYKE OT HEHTpaIbHOH Poc-
cum, Jlarectan o6naman ocOOCHHON BapHATHBHOCTHIO B
takux (opmax. Kak cnpasemuBo otmedaer O.M. [lan-
raT, «3eMeJIbHO-TIPABOBOM BOIPOC MPEICTABIISICTCS
ONHMUM U3 HambojJee CIOKHBIX B  COIHAIBHO-
9KOHOMHUYECKOM Pa3BUTHH JOPEBONIOLMOHHOTO [lare-
crana» [1, c. 36]. Cpenn pacrpocTpaHEHHBIX BHJIOB
3eMJICBIIAJICHUS CICAYCeT Ha3BaTh Bak(d, TO €CTh 3eMIIN
Mederel, 00s1aaBIIie 0COOBIM MPAaBOBBIM PEKUMOM,
HE CBONCTBEHHBIM MHBIM BHJOM. B cBsA3M ¢ Tem, 4TO
HayYHBIC HCCIICJIOBAHUS B TAHHOW 0OJIACTH MPOBOAH-
JUCh OrPaHUYEHHBIM KPYIOM YYe€HBIX, [albHelIiee
U3y4CHUE TEMBI MPEICTaBIICTCS OOOCHOBAHHBIM U
BOCTpEOOBaHHBIM.

Bce nepeunciienHoe 00yCIIOBHIIO BEIOOP TEMBI
HCCIICIOBAHUSI M OIPEICIINIO €ro OOBEKT, KOTOPBIM
BBICTYIIaeT MHCTHUTYT Bakda. B cBoio odepens, mpen-
METOM JIaHHOTO WCCIIEJIOBAHMS BBICTYIAET CTaHOBJIC-
HUEC WHCTUTYTa Bak(a B (DEOJaNBHBIX BIANCHUSIX WU
cenbckux oOmuHax Jlarecrana. Hayunas HOBHM3HA wc-
CIIEZIOBAHUS 3aKIIFOYACTCS B OOOOIIEHHOM HCTOPHKO-
[IPAaBOBOM MCCJIEJOBAHUM CTAHOBJIEHUS MHCTUTYTa
Bak(da B (eoqaabHBIX BIAJICHUSIX U CEIbCKUX OOIMHAX
Harectana. Crneayer OTMETHTb, YTO CIIEIMANIbHAS JIH-
Teparypa COIEPKUT HCCIEIOBaHMUA CO CXOXKeH Tema-
TUKOH, HO aKTyaJbHBIM SIBJII€TCSl YTOUHEHUE U JeTa-
JU3a1us 1eJI0ro psijia BOIPOCOB.

[Ipexxne Bcero HEOOXOAUMO OTMETHUTH TeE
(OpMBI  3eMIICBIAZICHUS, KOTOPHIC CYIICCTBOBATH B
Harecrane. Tak, b.I'. Anne u A.O. MypTtazaeB co-
rinacubl ¢ A.P. IlIuxcan10BbIM, KOTOPBIA THUIIET, YTO
«B XVI-XVII BB. hopMBbI 3eMIICBITaICHHSI MOXKHO YKa-
3aTh B OOILMX YepTax» W mepeuuciser Hanuuue B Ja-
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recTaHe TOro Iepuona 4 BHUIOB 3eMJICBJIAACHHS:
«YaCTHOBJAJCIBUYCCKUE 3€MIIN — MYIBKH, BaKy(HBIC
3eMITH, 3eMJIH (PeoIalTbHBIX TpaBUTEsIeH U OOLIECTBEH-
HBIC 3eMJIH. XapakTepHCTHKA BCEX ITHUX (OpM 3emiie-
BIIAJICHUS Takas ke, Kak U (popM 3eMIICBIAJCHISI, Cy-
IIECTBOBABIIUX B mpeapnynuii (X—XIV BB.) nepuon»
[2,c. 50].

B nepuon XVII-XIX BB. cymiecTBoBaM Ta-
kue (GopMbl, Kak OONTMHHOE 3eMIICBIIJICHHE; BaK(PHOE
3eMIIeBIIaJIeHNe (MEUYETCKUE 3eMJIH); TOCYIapCTBEHHOE
3eMIIeBIIaJicHHe (Ka3eHHOE); YacTHOE 3eMJICBIIAJICHUC
(Bmanenu ¢eonainsl, KpecTbsiHe). K KOHIY yKa3aHHOTO
Mepuoa MPOUCXOIAMIO U aKTUBHOE Pa3BUTHE apeH]I-
HBIX MIPAaBOOTHOLICHUH, a B Hauase XX Beka OblIa 3a-
JIOKeHa OCHOBa I (DOPMHUPOBAHMSI YaCTHOW C€OO-
CTBEHHOCTH BHE 3aBHCHUMOCTH OT COCJIOBHS, YTO CBS-
3aHO C Pa3BUTHEM TOBAPHO-JCHEKHBIX OTHOLICHUH.

[To muenuto [1.A. MOparumMoBoii, mosiBieHne
Bak(HOU (OPMBI 3eMENbHOI COOCTBEHHOCTH AATHPY-
ercst cepennnoii VII Beka, korma vHa Bocrounom Kag-
Ka3e MosBWIMCH apaldbl [3, c. 35]. CieayeT OTMETHUTS,
4TO Bak(HBIE 3eMIu — 3TO ocobas kateropus ¢eo-
JATBHOM 3eMENbHOW COOCTBEHHOCTH, KOTOPAs CIIOXKH-
JIaCh HEMOCPEICTBEHHO B IEpPBbIC Beka, korma B Jlare-
craHe mosBWICA uciaMm. [Ipouecc MOBceMeCTHOrO
CTPOUTENHCTBA MeueTell XapakrepeH mis Jlarecrana
Hayajia X B., COOTBETCTBEHHO, BMECTE C HCIaMH3alluei
ponbp U 3HaueHHEe Bak(pHON (opMmbl 3eMieBIaNCHUS
CYIIECTBEHHO BO3pacTaeT.

Baxdamu n3HavanbHO UMEHYIOTCS 3€MIIH, KO-
TOpble OBLIM 3aBEIaHbl TOCYJApeM WM YaCTHBIMU
JTUIIaMH B MOJB3y HEpeXoia COOTBETCTBYIOIIUM PEIIH-
THO3HBIM M OJIarOTBOPUTEIBHBIM YUPESKICHUIM. Baxk-
HO OTMETUTH M TO, YTO K BaK(y MOTJIH OTHOCUTHCS HE
TOJIBKO 3eMJIH (IAXOTHBIC, CCHOKOCHBIC), HO M OT/AEIb-
HbIe OOBEKTHI, HE CBS3aHHBIC C 3eMJICH, Harpumep,
MacCTepCKHUE, JaBKH, MEIbHUIIBI U 1p. HOpMBI MyCyIib-
MaHCKOT'O IpaBa CBHUICTEIBCTBOBAIH O TOM, YTO 32
JIFOOBIM JIMIIOM 3aKPEIIeHO MPaBO 3aBelIaHus B Bak(
JIFO0OM BEIIM, B TOM YHCJIC U HEABUIKUMOM.

I1.A. HGparumoBa (GpopMyIHpyeT CIeAyIoIee
onpenenenue: «Bakd (MH. 4. aykag m 8ykygh; CHHO-
HUM Xy6C) — 3TO HEOTUYKIaeMOE HMYIIECTBO, IMepe-
JAHHOE Ha IENH, OIpPEHEICHHBIE €r0 YYpPEIUTEIICM.
WHcTuTyT Bakda — 3TO TUMWYHBINA MPUMEP paciieriie-
HUSI TIpaBa COOCTBEHHOCTH, IIPU KOTOPOM IIPAaBOMOYUS
BIIAJICHUS ¥ TIOJB30BaHMS HMYIICCTBOM TIEPEXOAMIH K
OcHepuImapusIM, a pPaCHOPSKCHUE OTPAHHIHBAIOCH
BOJICU3bSIBIICHUEM yupenuTens Bakda. M3bsaTh cBoe
HMYIIECTBO U3 IPaXkJIaHCKOro 000poTa H 00paTHTh €ro
B Bak( 4acTHBIH COOCTBEHHHWK MOT TOJILKO TIPH YCJIO-
BUM TIepelaydl ero HaBcerja KakoMy-HHOynb Ooro-
YrOJHOMY WJIM OJIaTOTBOPUTEIBHOMY YUPEKICHHIO,
HE3BIOJIEMOMY, HECITIOCOOHOMY K  YHHYTOXKCHHIO.
Bakdamu Mornu ObITH HE TOJIBKO 3€MJIM, HO U JI000€
HEJIBIKMMOE MMYIIECTBO: JIABKH, KapaBaH-capau, 0a-
HU ¥ JAp. JIto00H MyCylnbMaHWH IOJIydasl MPaBo 00b-
SIBUTH CBOE BJIJICHUE BaK()OM U MEPEIATh €rO PEIIUTHU-
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O3HBIM YUPEXKICHHUSIM Ha ONPEICICHHBIX YCIOBHIX. B
Kopane coBo Bakd OTCYTCTBYET U 0 Bakde HaIpsIMyIO
HUYETO HE TOBOPHUTCS, MyCYyTbMAaHCKUE HCCIIEIOBATEIN
paccMaTpuBaroT Bak( Kak OJaroTBOPUTEILHBINA HHCTH-
Ty™ [4, c. 178].

B cBoto ouepenn, b.I'. AnmeB BbICKa3bIBaeT
CIIEYOIYI0 TOYKY 3peHus: «Bakyd (Bakd), wim me-
YeTCKOe 3eMJIeBIIaICHHE, — 3TO OJHA U3 (HOPM 3eMelTb-
HOM coOCTBeHHOCTH JlarecTaHa, MMEBIIAsh MECTO IIO-
BCEMECTHO — BO BCEX PErnoHax, (peomarbHBIX BIae-
HUSIX, COI03aX CENbCKUX O0mMH. Bakyd HU MO Bpeme-
HU U XapakTepy oOpa3oBaHUs, HU [0 HA3HAYCHUIO, HU
o (hopMaM 1 0COOESHHOCTSIM TOJIL30BaHMS Kak (hopma
3eMENbHON COOCTBEHHOCTH HE OBLI MOX0X HA OCTalb-
Hble ("4acTHast (MIOJIbKOBasi), OOILMHHAS U TyXyMHas)
(hopMBbI 3eMeNbHON COOCTBEHHOCTH MO31HE(eomaIbHO-
ro Jlarectama. Bakydp - »10 dopma 3emenbHOI
COOCTBEHHOCTH, TOsIBUBIIAsicS B Jlarectane B pe3yib-
TaTe pAcCHpOCTPAaHEHUS HCIaMa M CTPOUTEIHCTBA
PETUTHO3HBIX YUpexXIeHUN (MeUeTe, Mmeapece u T.14.)»
[5,c. 15].

Urak, Bakd sBuseTcs BeCbMa COOMPATEIIEHBIM
MOHSATHEM, W HE OTPAHHYUBACTCSI TOJBKO 3EMIICBIIAIC-
HHUEM, Kak 3To U ObLIO yKa3zaHO Beimie. Tak, B mporecce
HACJICJIOBaHUS JYXOBHBIX JOJDKHOCTEH, BakdaMu 00-
Jaaid TPEICTaBUTENN JAyXoBeHCTBA. CylecTBOBAIN
W JIMYHBIC, WHIUBUIyAIbHBIE BaK(bl, KOTOpHIC OBLIH
CHENHAIBHO YUPEKICHBI I TOTO, YTOOBI CONEpPKATh
nenbie (paMuINKd CEHHUIIOB, IMOTOMKOB MOYHTACMBIX
cybuiickux meiixoB u ap. Kak mpasuino, J0Xoxasl ¢
BaK(HBIX 3eMeITb YXOIWIN Ha COACPKAHNE MEUCTEH.

B X-XV Beke, Bak() aKTUBHO YKPENJsUT CBOU
MO3HIIUM M PACIIMPSIICS, B JNAHHBIA MEPUO]] COOTHO-
IICHUE Pa3IMYHBIX (HOpM 3eMelbHOH COOCTBEHHOCTH
BapbUPOBANIO, WCXONS W3 COIHAJIBHO-TIOTUTHYECKON
obcranoBku  BHyTpu  [larecrana. B mepuon
XVI-XVII BB. B /larecrane Me4eTCKOE 3eMJICBIIa/ICHUE
TaKKe UMEJ0 BechbMa OOIIMPHOE PAaCHpPOCTPAaHEHUE U
MPEACTABIUIO COOOM ONHY W3 IICHTPAIBHBIX (hopMm
3emiieBIaacHus. Henb3st He OTMETHTh, YTO PAa3IHYHBIC
MOCTYIUICHHSI C JAHHOM KaTeropuu 3eMellb 00Janain
3HAYHATEIBHBIM XapaKTepOM W BHOCWIN OIIYTUMBIH
BKIIAL B  COIMAIBGHO-DKOHOMHUYECKOE  pa3BUTHE
oOmiecTBa.

CoOCTBEHHHK 3eMJIM B KOHTEKCTE TPAKTOBKH
mpaBa COOCTBEHHOCTH HaJICJICH IMPAaBOM CBOOOHO pac-
MOPsKATHCA U OTUYXKIATh 3EMCJIbHBIC YYaCTKH, O YEM
U GOPMYJIUPYIOT BBIBOJBI Pa3IUUHBIC YUCHBIC, H3yda-
IOIMe 3eMebHBIe BOMPOCH Jlarecrana B mccuemye-
MbIil tiepuof [6, €. 207]. BaxkHO OTMETUTH W TO, YTO
Bak( SIBISICTCS COOCTBEHHOCTHIO MEUETH, HO, B OTJIH-
Yyhe OT MHBIX (POpM cOOCTBEHHOCTH (MEIKOH W KpyIi-
HOM 4YacTHOW, OOIIMHHOM COOCTBEHHOCTH), HMEET
BaXHYIO XapaKTEepPUCTHKY. Tak, 3a COOCTBEHHHKOM
TPAJUINOHHO 3aKPEIUIICTCSl MPaBO OTIYXKAATh HMY-
mecTBo. Mexay TeMm, Bak(]) Hellb3si OBUIO OTYYXKATh,
TaKk KaK cama IMpaBoBas MPHPOJA JAHHOW KaTETOPHU
3eMellb 00YCIIOBHMIIA MTEPEX0]] B COOCTBEHHOCTh MEYETH
«uaBeyHoO». [Ipn 3TOM Te nuIa, KOTOpHIE OCYIIECTBIIS-
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JM Tiepeiavy MMYLIECTBa MEUETSIM, TEpsUId BCe IpaBa
Ha HEro.

Crnenyer 3aMeTUTh, YTO CaMO YUPEXKJIECHHE HH-
CTHTyTa Bak(a MPOHCXOAWIO HCKIIOYUTESIHHO Ha T0-
CTOSIHHOM Y HeNpepblBHOM ocHOBe. COOTBETCTBEHHO,
MOCPEACTBOM DPA3JIMYHBIX CHENOK (Jap, 3aBeLlaHue U
TIp.) ABIKMMOE WIJIH HEABIKUMOE UMYIIECTBO MEPEX0-
JUI0 B COOCTBEHHOCTh MEUETH, CTAHOBMJIOCH €€
MIOJIBKOM, HO, HCKJIIOUCHUEM SIBIISIIOCH BBEJICHHE ITpa-
BOBOIO 3allpeTa Ha OTUY)KJE€HHE JaHHOI'0 MMYILECTBA.
Kak mpaBuio, ObUIO 3amlpenieH0 U TPaTUTh JO0XOJBL,
MOJy4aeMble ¢ TaKOro MMYILIECTBA JAJISI MHBIX ILENeH,
KpOME  KaK  IPEAyCMOTPEHHBIX B  YCJIOBHUAX
3aBeIlaTeIs.

Ha ocHOBaHMM H3II0)KEHHOTO MPEICTaBIACTCS
11eJIeCO00pa3HbIM BBIICIUTL OCHOBHBIC YEPTHI Bak(Q-
HOH COOCTBEHHOCTH, B T.4. Ha 3emMir0. Ilo MHEHMIO
P.W. BekkuHa, k Bak()y IpeabsBIsUTUCH ONPEICICHHbIE
TpeOOBaHMUS:

- 0eccpodHOCTh, OC30T3BIBHOM XapakTep, He-
OTYYXKAaeMOCTb;

- 00BeKT, TIepeaaBaeMblii B Bak( IOJDKEH pe-
QIIBHO CYIIIECTBOBATD;

- OT Bak(a JOJKEH MOSBITHCS PEeaTbHBIN J0-
XO0Jl, COOTBETCTBEHHO, PACXOJHBIA XapakTep TaKon
COOCTBEHHOCTH HCKJIFOUAeTCsl (MMEHHO IO 3TOM Ipu-
YHHE B Bak() HE MOTJIA MepeIaBaThCs ONSKIA, IPOTYK-
THI IUTAHUSA);

- TO HMMYILIECTBO, KOTOpOE IEpeaaBajoch B
Bak], MOTjJo OBITh Kak JBWKHUMBIM, TaKk |
HEBUKUMBIM;

- UCTIOJIb30BaHUE Bak(a HE JOKHO NMPOTHBO-
PEYUTh OCHOBHBIM TNPWHIMIIAM MU 3aKOHOMEPHOCTSAM
11apuara;

- Iepejaya TOr0 WJIM HMHOTO MMYILECTBA B
BaK(]) OCYIIECTBIISIACh B Pa3IUYHbIX (opmax (YCTHOH,
MTUCHMEHHO);

- Bak( HE MOT yUPEeKIATHCS MO OTHOILICHUIO K
COCTOSITCIIFHOMY YEJIOBEKY, TaK Kak SBILICS OJaro-
TBOPUTENBbHBIM HHCTUTYTOM [7, c. 107].

b.I'. AnueB BbAENSIET CIEAYIONINE PA3HOBH/I-
HOCTH Bak(da: «Bakyd umen nse popMel. ITo, mpexe
BCEro, 3eMeJIbHbIE YYaCTKU, KOTOPbIE 3aBELIAIUCh Be-
PYIOIIUMHU MEUYEeTSM, U OHM HaXOJWINCh B BEICHHUH
camux medereil. [loceB u cOop yposkas Ha 3THUX 3eM-
JIX, KaK MPaBUIIO, MPOHM3BOAMIM OECIUTATHO OOIIUH-
HUKHU. BbIJI0O MHOTO 3eMelb, KOTOPhIE HA MOJOBUHHBIX
Hayalax CIaBajJHCh B apeHAY CBOUM JK€ CellbUaHaM.
Kpome nmaxoTHbIX 3eMeib, MEUETH UMEIH CEHOKOCHI U
necHble yqacTKu. C TTOKOCOB OOLTMHHUKH JUI MEUeTeH
coOHpay CEeHO, a JIECHbIC YYaCTKU ObUIN 3aIPETHBIMU,
U UX UCHOJb30BAJIU TOJBKO JJIS HYXKJ MEYETH, KOTO-
PO OHU MPUHAIIEKAIH.

Bropas ¢opma medeTckoil COOCTBEHHOCTH —
9TO HE cama 3eMJIs, a OIPEJENIEHHOE KOJIMYECTBO ypo-
JKasi C OTPEIEeTICHHOTO yJacTKa MaxoThl. 3eMirst obpa-
OaTeIBanach TEMHU, KTO 3aBEIIal 3TOT y4acTOK, a 3aTeM
€ro HacJeIHUKaMH, K KOTOPhIM IIEPEeXOAMI y4acToK, a
3aBElLaHHOE KOJMUYECTBO ypoxasl IepeJaBajoch Meue-
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T (1 To00OHBIX 3aBemanuil B [larecrane ObLTO BeChbMa
MHOTO)» [8, c. 28].

A.P. Hluxcaunos, I1.A. MOparumoBa BbIIeIS-
10T ¥ pa3inu4abie GopMbl monb3oBaHus Bakpom: «Cy-
IIECTBOBANIN pa3InuHbIe (POPMBI yUpexkaeHHs Bakda U
Bak(pHOTro mMymiecTBa BooOme. COOTBETCTBEHHO 3TO-
MY Pa3IHYHBI OBUTH U (DOPMEI ITOJIE30BAHUS MU, YTO B
OCHOBHOM HAaXOJWJIOCh B 3aBUCUMOCTH OT YCIIOBUI
yupenutens Bak(da, pelieHuil pkaMaaTa M JTyXOBEH-
ctBa» [9, c. 99].

Wrak, MO)KHO OTMETUTh, YTO Bakd B CHUCTEME
COOCTBEHHOCTH 3aHMMaeT 0c000€ MECTO, €ro MpaBoBast
NpUposa SIBISICTCS NPAKTHICCKH AHAIOTHYHOH 1ep-
KOBHOMY HMMYIIECTBY (XpUCTHaHCKHe cTpaHbl). Ho
BAXHBIM OTJIMYMEM BBICTYIAeT TO, YTO 3aBeIlaTeNn
BaK()HOTO MMYIIECTBA MOTJIM YCTaHOBHUTH HEKOTOPHIC
YCIIOBHUS JUISI TIOJB30BAHMS TAKOBBIM, a TaKXKe IPU OT-
NENBHBIX CIydasx 00JanaTh MPaBOM HAa3HAUCHHS «II0-
MeuuTenei» Al MepelaHHOTO HMMYIIECTBA, OMpee-
JICHHBIX JOJKHOCTHBIX JIMIL JJIs YIIPABJICHUS VM.

Kak npaBuio, KOHTpOJIb 3a LIEJIEBBIM UCIIOJIb-
30BaHHEM BBEPEHHOTO WMYIIECTBAa OBLT KOMIECTEHTCH
OCYILECTBIISATh Iapuarckuil cyn. K uucimy mep, xoto-
pBIe TPUMCHSUIACh K HAPYIIUTEISIM yCTaHOBICHHBIX
MIPaBUII, CIEAYEeT OTHECTH OTCTPAHEHHE OT JOJDKHOCTH
1 Ha3HAYCHUC APYTOro MmoneyuTeis.

CyIleCTBEHHBIM ~ OTIIMYHMEM BaK(pHOH c00-
CTBEHHOCTH BBICTYIAlI U TOT (PaKT, 9YTO TaHHOE UMY-
IIECTBO HE MOAJIEKATI0 HAIOTOOOI0KEHUI0, C HETO He
coOupanuch TMOAATH, U OCYIIECTBISUIACH 3alUTa OT
Pa3NMUYHBIX MOCATATENHCTB HAa Hero. [Ipm sToM pernn-
THO3HBIE YYPEXJEHUs, HapaBHE C BiaJeNblIaMH Bak-
¢oB, HE MOITHM IMOJABEPraThCsi CHUCTEME CIIYKEOHBIX
MOBHHHOCTEH. DAKTHIECKN BO MHOTHX CEJICHUSIX OBLTH
MEUETH, UMEBIINE B MOJIB30BAHUN OTPOMHEIC 3EMeEIb-
HBIE HAaJIEJIbl, YTO NPUBOJMIIO K CYIIECTBEHHOMY Tiepe-
pacIpeneseHnio  COOCTBEHHOCTH CPEAM Pa3IMYHBIX
dopm.

[Moxany#, HanOoIee BAXKHYIO POJIb B CUCTEME
Bak(HOH COOCTBEHHOCTH HWrpaja WMEHHO 3eMellbHas
COOCTBEHHOCTh. B CBsI3U ¢ MCTOPUYECKUM pPa3BUTHEM
[Jarectana TpaJullMOHHO NOJb30BAHWE 3EMEJIbHBIMU
HaJleaMH BBI3BIBAIO OCTPYI0 HEOOXOAMMOCTH MOIY-
YCHUA IJId 3eMIICACIINS KEJIaCMbIX YYaCTKOB, YTO BbI-
paxamock B Oopp0e 3a mepepacrpeleliCHUE 3EMITH.
PasBurtoii ¢opmol 3eMIIerob30BaHus SBJSUIACH 00-
IIMHHAs COOCTBEHHOCTh. Tak, B ropHoit dactu [lare-
CTaHa K OOLIMHHON COOCTBEHHOCTH OTHOCHIIMCH MAaCT-
Ooumrabie 3emin. Ecii TOBOPHUTH O paBHHHHBIX MeECT-
HOCTSIX, TO 3a4acTyl0 K OOILIMHHON COOCTBEHHOCTH
OTHOCWJIUCh W IUIOAOPOAHBIE 3E€MJIM 3HAYUTEIbHBIX
TUTOIIAICH B CBSI3U ¢ HEOOXOIUMOCTBIO OPOIICHHSL.

B cBoro ouepenp, 3emenbHble BiageHus ¢eo-
JIAJIOB BO BCEX MECTHOCTSIX BKJIIOYAIN B ceOs BechbMa
3HAYUTEILHBIA 3eMENbHBIN (DOH, BKIIOYAOIINAN Ta-
XOTHBIC M MTACTOMIIHEIC 3eMIIH, Jieca, ryra u mp. C pas-
BUTHEM (DeONlaIbHBIX OTHOLIEHUH MPOUCXOAMUT M 3a-
XBaT OTHCNBHBIX KPECTHSHCKHX 3€MENb, HalpHMep,
TaKoe SIBJIEHHE aKTUBHO HaOironanoch B koHie X VIII
— Havyane XIX BB. Ha 3emsiax KyMBIKCKOH IJIOCKOCTH.
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Bo Bropoit nonosuHe XIX B. CTpEeMHUTENBHO MPOU30-
[IUI0 BO3HUKHOBEHHWE TIpoIiecca JIENIEHUs] TaKOW 3eMITH
MEXKJy KHSI3bSIMH, COOTBETCTBEHHO, BO3HHMKAIa BO3-
MOYHOCTB TIPOJIAXKH JaHHBIX 3eMenb. [1o oTHOIEeHUI0
K KpeCThSHAM AaKTHBHO NPUMEHSIOTCS BBIIUIATHI 3a
MMOJL30BaHUE 3€MIIEM B BHJE I0JAaT€ M OTOLIBAHUS
MOBUHHOCTEH.

Kpome mnepepacnpenencHus 3eMH MOCPE-
CTBOM 3aBElIAHUs 3€MENbHBIX Y4aCTKOB B Bak(, B cO-
MATBHO-)KOHOMHUYECKOM TIOJIOKEHUN MedueTel O0O0JIb-
1I0e 3HAYCHHE MMeJa OTJaya MEYeTsAM JIONM ypoxKas
3eMEJIbHBIX YYacTKOB JIHOO K€ BHOCEHHE MPOJIYKTOB.
Tak, mpu 3aBemaHUM MEUETSIM OTPEJCICHHON OIN
JI0X0J1a, BIaJeNell 3eMJIM MOT COXPaHHUTh MpPaBoO cOO-
CTBEHHOCTH M OTYYXJaTh TaKUe 3eMeNbHbIE YYacCTKH,
TeM HE MEHEe NP pean3alii OTUYKIEHUS K HOBOMY
COOCTBEHHHKY IepexoJimiia U OO0S3aHHOCTh OTIABaTh

ONpPEJCICHHYIO JIOJII0 JIOXOJ0B MedeTu. JlaHHas
mpaktuka B Jlarectane  SBISUIACh  JOCTATOYHO
pacrpocTpaHeHHOM.

Taxke B [larectane OBLIO pPacHpOCTPaHEHO H
TaKkoe SIBJICHWE, KOrJa Bak(bl OTIABaIH B apeHIY
(apeHsHBIE TIPABOOTHOIICHUS TMOIYYarOT aKTHBHOE
pasButue Bo Bropoii nonosuHe XIX — nayane XX BB.)
0e33eMeNbHBIM M MAallO3eMEIBHBIM KPECThIHAM TIpH
YCJIOBUU COOJIIOICHUS] HEKOTOPBIX TPaBHI (HAIPUMED,
nepeaada YacTH ypoxkas MeueTsiM U 11p.). OTOeTbHBIMA
3eMJISIMH, KOTOPBIC SBIUINCH BaK(pHOH COOCTBEHHO-
CTBIO (CHOJIa OTHOCHIJIUCH JIeCa M 3arOBEIAHBIC POIIH),
MOJIb30BATUCH HCKIIOUUTEIBHO [UIS yIOBICTBOPCHUS
HYXJ pkamaata u Medetd. [Ipu sToM MHOTHE Bak(bl
MpeIHA3HAYANINCH ISl Pa3ladyd JOXOO0B, TOTYUYCHHBIX
OT HHX, OCTHBIM U HYKITAIOIIUMCSL.

Henp3st HE OTMETUTH U TO, UTO HE BCE YUCHBIC
CUNTAIOT Bak( CYIICCTBEHHBIM BHIOM 3E€MEIHHOTO
BraneHus. Tak, mo maennro C.M. OMapoBo#, B epuo;t
¢ XVIII no nep. mos. XIX B. oCHOBHOI (opmoH 3e-
MEJIBHOW COOCTBEHHOCTH OBUIO YacTHOE (MIOJIBKOBOE)
3eMJICBJIAICHUE, TIOyYHBIICE NANbHEHIIee pacIIupe-
Hue u ykpemienue [10, c. 86]. HecomnenHno, yactHoe
3eMJICBJIa[ICHUE B KOHIIE JOPEBOJIOIIMOHHOIO MEPHOIa
“Meno OOINbIIOE 3HAUCHWE, TEM HE MEHee CHIHHBIMU
MO3UIUSIMH 00J1a]1a)T U Bak(.

HOZ[BO}IS[ UTOTU JaHHOMY HCCJIICIOBAHUIO,
HEOOXOJMMO OTMETHTh, YTO HWHCTHUTYT Bakda WMel
Oospiioe 3HaueHWe iss pasBuTHs Jlarecrana. Tak,
MEUYETCKHE 3¢MIIH B CHUCTEME 3eMENIbHBIX MPABOOTHO-
HICHUH Wrpajd BaXHYIO pOJb B  COIMAIBHO-
9SKOHOMHYECKHX OTHOUICHUSIX B oOmiecTBe. B mo3mHe-
(beoaabHOM TIEPHO/IC OTMEYACTCS aKTHBHOE YBEIIUYe-
HUE TAHHOW KaTeropHy 3eMelb MOCPEICTBOM 3aBella-
HUS Pa3IMYHBIX 00BEKTOB Bak(y, B T.4. M 3eMEIbHON
cobctBeHHocT. OO0 3TOH M Apyrux mpoodiemax roBo-
pUTCS B psilie TPYAOB HAreCTAHCKUX YUCHBIX, B UHCIIC
koTopbix padorer A.K. Xamudaesoit [11, 12, 13, 14,
15].

Bce HemBmKHMMOE W IBIDKHMMOE HMYIIECTBO,
KOTOPOE TIEPEIIO B IPABOBON PEKUM Bak(], HE MOTIIO
OTYYXXIAaThCs. MyCyIbMaHCKOE TPaBO MOAPa3yMeBallo,
9TO B BaK() KaKIBIA YEIOBEK MOT 3aBEHIaTh Pa3HbIC
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BEIIM M HUMYIIECTBO, AOXONAMH OT TaKOW Iepenadn
TMOJIB30BAIMCH UCKITIOUUTENBHO PEJIUTHO3HbBIe WITH OJia-
TOTBOPHUTENBHBIE yupexneHus. [Ipum sTtom Bakd Mor
pea30BBIBATECS B pa3HOOOPa3HBIX (hopMax IOIB30-
BaHHWA U TOJTYYaCMbIX C HETO JOXOO0B.

BakdHast coOCTBEHHOCTh, B OCOOCHHOCTH
3eMIH, OBIIO TIPHHSATO CYUTATH CBSIICHHBIMH, B CBSI3U
C YeM 4JIeHBI 00II[eCTBa aKTHBHO CIIOCOOCTBOBANIN YBe-
JIMYEHUIO JI0XOJ0B C TAKUX 3eMelb. BakdHoe nmyie-
CTBO HE MOJUICKANO MPOAaXe, 3aJ0Ty, TapCHHUIO WIIH
nepegade B pyku vactHoro nuna. OOpatuTh B Bakd
MOXKHO OBIJIO HCKIIIOYMTENBbHO Oe3yClIOBHYIO C€00-
CTBCHHOCTH YUPEIHUTENS, KOTopasi 00s3aTeIbHO TOIDK-
Ha ObUIA MPHHOCUTH JOXOI, B CBSI3H C Y€M OTICIIHHBIC
KaTeropHH UMYILECTBA MEPEIaBaThCs B BaK() HE MOTIIU

3aHHBIX C BOIIPOCAMU CTAHOBJICHHS HHCTUTYTA Bak(da B
Jarecrane, 4to mpenonpeaesieT 00bEKTUBHYIO HE00-
XOJUMOCTb IIPOBEICHNUS JaJIbHEHIINX HAYUYHBIX UCCIIe-
JIOBaHWU B yka3aHHOH cdepe. A.X. PamazaHoB, Kaca-
ACb HUCTOPHKO-IIPABOBLIX HCCHC}IOBaHHﬁ, OTMEYacT,
YTO «KaXJ0€ IOPUANYECKOE SIBICHUE YPOBHS 3BOJIIO-
OAM TIpaBa MMEET BAXHEHIIUMN HMCTOPUKO-TIPABOBOMU
ACTIeKT, OOBSACHSIONIMKA CyTh MOHATHUH NpaBa U TOCY-
JapcTBa B pexXHMeE Iepexoja OoT obpasa MOHH3MA K
o6pasy mmopanm3ma...» [16, c. 9]. B cBoro ouepens,
pe3ynbTaThl, NOJYYeHHbIE B JAaHHOM HCCIIEIOBAaHUH,
MOTYT HCIIOJIB30BAaThCS Ul TEOPETUUYECKOTO OCMBIC-
JIEHUsI BOIIPOCOB, CBA3AHHBIX C IPOLIECCOM CTaHOBIIE-
HUS MHCTUTYTa Bakda B (eoJalbHBIX BIAJCHHUSIX W
ceIbCKuX oOIuHax JlarecraHa.

(Hampumep, OIeKIa U Ip.).
[IpencraBnsercs, 4To Ha CETOAHSIIHUN JICHb,
CYIIIECTBYET MHOKECTBO WHTEPECHBIX BOIIPOCOB, CBSI-
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