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UccnenoBanne 0oOBIYHO-TIPABOBBIX Tpaauuuii  (akTopsl, ompenensdonme GopMmy mpaBa, a TakKe ee
UCTOPHYECKOTO TPOIILIOT0, 3aKPEIUICHHBIX B UCTOYHU-  COJIepPIKaHue.
kax (dopmax) mpaBa, BBISBICHHE CaMOOBITHOCTH CO- OOBIYHO-TIPABOBEIC ACTICKTHI B Pa3BUTHU Pa3-
LIMO-HOPMATHUBHBIX OTHOIIEHHH, OTPaXKaBIIMXCS HA  JIMYHBIX 3THOCOB U HApPOJOB HE Pa3 SABJUIMCH MIpeaMe-
OCOOCHHOCTSIX BO3HHUKHOBEHHSI TOCYJIapCTBEHHOCTH  TOM HccienoBanus. Heo0XoauMo yYUTHIBATh BECOMBIN
Benrpun u TpamMIMOHHBIX STHAYECKMX MPABOBBEIX  HAYYHBIM BKJIAM B HM3yYCHHE JAaHHON MpoOiIeMaTHKA
PETYIATOPOB, HOPMATHBHO 3aKpEIULIIOMIAX HAIMO- TakuX wuccienomarened, kak: JILLA. baromenosa,
HAJIBHYIO MaJIbsPCKYI0 MICHTHYHOCTh, cerofus aBis- M.A. Ucmaunos, B. B. Haymkuna, I'. I'. HeGpatenko,
eTCsl aKTyanbHelmel nmpodmematukoid. OkazaBmuch B A. M. Carupnos, [I. X. Caiigymon, A. T. Tymyposa
X0JIe UCTOPUYECKUX COOBITHH B meHTpambHOW wactm [17, 18, 28, 29, 33, 34, 35, 38] u np. OnHako, 3TH HC-
EBporibl, BeHIphl, Kak sSpKue NpeACTaBUTENd (UHHO-  CIeAOBATeNd HE 3aHUMAINCh M3yYEHHUEM STHHYECKUX
YTOPCKOH CEeMbH, HE TOJIBKO CO3Jalldi COOCTBEHHYIO IPAaBOBBIX OOBIYACB, UCTOYHHUKOB ((HopM) OOBIYHOTO
rOCYIapCTBEHHOCTD, HO M C(POPMHUPOBAIH HAICICHHYI0 IpaBa M WHOTO SMIIMPHYECKOTO OOBIYHO-IIPABOBOTO
cnenupuyecKUMH YepTaMi 1 OCOOCHHOCTSAMHU CUCTEMY  MaTrepuana (GUHHO-YTOPCKUX HapOJIOB.

UCTOUHHKOB ((popMm) IpaBa, KOTOpas yke B paHHHUE 3HAUMTENBHBIN BKIQJ B H3y4eHHE OOBIYHO-
MEPHO/BI CYIMIECTBOBAHMSA FOCYIapCTBa OTpa)kajla ypo-  IPaBOBOMH  MPAKTHUKH, OOBIYHO-NIPABOBOTO  MHPO-
BEHb HAIIMOHATIBHO-KYJIBTYPHOTO MUPOBO33PEHHH. yCTpoiicTBa MHTEpECYIOIUX HAC STHOCOB BHECIHU:

B nacrosmem uccnenoBanuu Oynyt paccmor- JI. C. I'puboa, M. B. I'pumxkuna, O. O.psHKOBa,
peHBl BeHTepckue cpeaHeBekoBbie mcTouyHUKU (pop- C. E. XKanaitmapos, B. A. 3ubapes, H. [I. Konakos,
MbI) TIpaBa, Kak BTOpWYHBIC, Tak HasbiBaeMbie (op- 1. H. Jlynmos, E. Il. MaprteiHoBa, OiiBuHn PaBHa,
MaJIbHO-IOpPU/IMYECKME MCTOUHUKU InpaBa, KoTtopble @. B. Ilnecosckuii, M. A. Pe3zankun, B. C. Psa3anosa-
4acTO B CIIEMMAIM3WPOBaHHON HayuHoil jutepatrype [Haypwm, FO. U. Cemenos [12, 13, 14, 21, 23, 24, 31, 30,
MOTYT WMMEHOBAaThCcs (OPMaTbHBIMH HCTOYHHKaMU 36, 32] u np.

mpaBa. B HuUX nmomyepkuBaeTCsl CHHOHUMHYHOCTD (Op- B nepeunciaeHHbIX paboTax paccMaTpUBAIOTCS
MBI TIpaBa M HCTOYHMKA MpaBa. [lepBas Mmokas3pIBacT, OOBIYHO-NIPABOBHIC ACIEKTHI B paMKaX HCTOPUYECKUX,
Kak  OpraHM30BaHO,  BBIPAKEHO  HOPMATHBHOE OITHOTPa(O-KyIbTYpPONIOTHYECKHX  HCCIEIOBaHUH Y

COACPIKAHUEC IIpaBa BOBHEC, B TO BPEMs KaK HMCTOYHUK Pa3INYHBIX Q)HHHO—yFOpCKI/IX Hapoa0B, 3a UCKITHOUCHHU-
npaBa OTpaxacT HUCTOPUYECCKHUC, IOpUINYECKUC, €M BCHI'POB.
COoMaJIbHbIE W  JAPYIrU€ HUCTOKH, MIPCAIIOCBUIKH,
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CymecTBOBaHHE OOIINX HCTOPUKO-SI3BIKOBBIX
KOpHEH y YropcKHX HapoJlloB, 0€3yCIOBHO, OOBEAMHS-
eT ux. OJHaKo HEoOXOIUMO OTMETHTh, YTO BEHIPHI
YK€ B CPEIHEBEKOBBIH MEPHUOA HUMeNH COOCTBEHHOE
rocynapcTBeHHOe 00pa3oBaHue, B OTJIMYME OT Ha3BaH-
HBIX 3THOCOB, HCTOPUYECKHE CYIHOBI KOTOPHIX pa3BH-
BAJIMCh B PAMKAaX POCCHICKON TOCYAapCTBEHHOCTH.

IToaToMy HeManoBa)XKHOE 3HA4YCHHE MPH UCCIIe-
JIOBaHWW HACTOAIICH MpPOOJIEMbl UMEIOT TPYIbl TAKHX
YVUCHBIX, IIOCBATHBIINX CBOM pabOTBHl HCTOPHKO-
MOJIMTUYECKOMY Pa3BUTHIO TOCYJapCTBEHHOCTH BEH-
rpos, kak: JI. O. T'onosko, T. II. I'ycaposa, P. B. [ep-
ook, O. b. Kemtep, B. I1. lllymapus [4, 7, 8, 9, 11, 19,
39] u np. B pamkax FaHHBIX UCCIENOBAaHUN aBTOPHI
(hparMeHTapHO KacaloTCsl paCCMOTPEHHUSI CPEIHEBEKO-
BBIX HCTOYHHMKOB ((popM) mpaBa, CyIICCTBOBABIIHX B
Benrepckom rocynapcrse.

3HaYUMBIMH, HE YTPATUBLIMMHU aKTyaJbHOCTH,
MOJKHO BBIICIUTH UCTOPUYECKHE TPYABI, B KOTOPBIX
AQHAJIM3UPYIOTCS HEKOTOpBIE COLMAJIbHbIE HOPMBI M
TpPaJuLOHHBIE 3JEMEHThl HOPMATHUBHOW KYJBTYPHI,
CYIIIECTBOBABIIIME B €BPOICHCKUX CTpaHaxX CpeIHEeBe-
KOBOTO meproa, Bkitodasi Bearpuro. K Takum tpynam
oTHocsTcs uccnenosanus P. [lapecra, T. M. Mcmamo-
Ba, E. H. Kupumnosoii, JI. Koutnepa, H. A. Kpame-
HuHHUKOBOH, A. U. Ilymkama [10, 16, 20, 22, 1] u np.

B ucropuueckux Tpynax, Kak npaBuio, OTCYT-
CTBYeT aHanu3 NpobjeM OOBIYHO-IPABOBBIX MCTOYHH-
KOB ((hopM) MpaBa, CIOKUBIIUXCS B COIIMATILHOMN TIpak-
THKE BEHTEPCKOT0 Hapoja. DTH acleKTH TPeOYIOT I0-
MOJIHUTENFHOTO M3Y4YeHHs, HECMOTpPSl Ha CYIIECTBEH-
HOE KOJIMYECTBO HAy4YHBIX pabOT, OCYIIECTBICHHBIX
MIPEICTAaBUTEISIMH CMEXHBIX HayK. [loaTomy, HEoOXo0-
JUMOCTh HCCJEIOBaHHUA JaHHON MpOOJIeMaTHKU CTa-
HOBHUTCSI OYEBUTHOH.

Benrepckas npaBoBasi cucTeMa, UCTOPUYECKU
pa3BUBAsCh OTHOCHTEIBFHO aBTOHOMHO, HE H30exana
mpoliecca peleniud puMcKoro mpasa. s Hee, Kak
SPKON MPEeACTaBUTEIbHUIIBI POMaHO-TEPMAHCKON Tpa-
BOBOI CEMbU XapaKTEepHO JieJIEHHE MTpaBa Ha YacTHOE U
myOauyHOe, BblIENIeHue oTpacieil npasa. Tak, xk mpu-
MEpY, BbIIICHA3BAHHBIE XapaKTEPUCTUKH, a TaKKe
KOHLENUHWHU KaHOHUYECKOTO IMpaBa IIMPOKO paclpo-
CTPaHEHHOTO B CPEJHEBEKOBBIX CTpaHaxX 3amagHod u
HentpansHoil EBpomnbl, 4eTKO IPOCIEKUBAIOTCA B
«Tpunapturyme» 1514 roma, KOTOpBIN SIBISJICS HC-
TOUYHUKOM ((opmoit) mpaBa, GopMalbHO HE BCTYIHB-
[IMM B CHITY, HO TPUOOPETIINM CTaTyC, IPUPaBHEHHBIH
K 3aKOHY, U JIEWCTBOBABIIMN Ha TeppuUTOpHH Benrep-
CKoro rocyaapctpa aaxe B XIX Beke.

Heo6xoquMo OTMETHTh, YTO OJHOW U3 Xapak-
TEPHBIX YE€pPT, PACKPBIBAIOIIUX CHCTEMY BEHIE€PCKHX
CPEIHEBEKOBBIX MCTOYHUKOB ((OpM) IIpaBa SBISLIOCH
JOCTAaTOYHOE JJINTENIbHOE COXpaHeHHE U (PYHKLIHUOHHU-
poBaHme OOBIMHOTO TIpaBa. brmaromaps Hammumio cra-
POIMUCEMEHHOTO BEHTEPCKOTO aj(aBHUTa, CYIIECTBO-
BaBILETO €IIe 0 MOSIBICHUS TOCYAapCTBEHHOCTH B
Benrpuu, oHO 3aKpersuioch B MUCAHBIX MCTOYHHKAX.
OOBIYHO-TIPAaBOBBIE CPEIHEBEKOBBIE UCTOUHHKH (op-
Mbl) mpaBa BeHrpuu, sSBIAIUCH, MPEXIE BCEro, Muca-

HBIMU aKTaMH{, KOTOpbIE NMPUMEHSAJIUCHh B T€UEHUE He-
ckosbkux BekoB. [locne oOpazoBaHMs rocynapcrtsa U
pacmpocTpaHeHus! JaTHHU3UPOBAaHHOTO andaBuTa, ma-
MSTHUKH TIpaBa MONXYYWIN emle Ooiee MIMPOKOe pac-
npocTpanenue. [103ToMy y BEHrpoB O4eHB PaHO MpHU-
MEHSUICS 3aKOH KaKk  «IEpPBOHAYAIBHBIA  aKTb»
[10, c. 225], kOTOpBI# cunTaANICSA «OOYMAHHBIM TPOH3-
BeJleHieM HapoHou Boimy [10, ¢. 225].

OnHako y TakuWxX MaMsATHUKOB MpaBa ObLTH
cBou ocobeHHocTH. OHM YacTO CONEpPXKATH HOPMHI,
KOTOpBIE€ PErjJaMeHTUPOBAIM HE TOJBKO IPAaBOBYIO
COCTaBJISIONIYIO (B TOM YHCIE U TPaBOBBIE OObIYaH,
«KOTOpBIC EHCTBOBANH, ...HE OyIydH YTBEp)KICHHBI-
MU  TOPOJACKOM MM  KOPOJEBCKOW  BJIACTHIO»
[20, c. 92]), HO M ATUKO-AYXOBHBIE M WHBEIC CTOPOHBI
OOIIECTBEHHON JKM3HU. TakuM IPUMEPOM MOXKHO
Ha3BaTh CaMble JPEBHUE HCTOYHHUKH KOPOJIEBCKOTO
3aKOHOJATeNbCTBA. K HUM OTHOCATCS aKTbl, U3JJaHHBIE
BeHrepckuMu kopossimu MmtBanoMm [ Ceareim (k. X —
H. XI BB.), Jlacno I Cesrem (XI B.) u apyrumu. B cBo-
ux «HacraBnenusx» ceiny Umrean I CesToil packpbi-
BaeT CEKPETHI JOOPOTOPSIIOYHOTO TPABUTENS KaK KO-
pOJIsi, HUCHOBENYIOLIETO XPUCTUAHCTBO, BKIIIOYAIOILUE!
CHOCOOBI 00OTaIIeHUs] KOPOJIIEBCKOTO IBOPA; IETallN
yIpaBlIeHHUsS TOCYJapCTBOM; B3aWMOOTHOIICHHS KOPO-
7Sl CO CBETCKOM, AYXOBHOW apHCTOKpAaTHe; 1o0poxe-
JIATEIBPHOE OTHONICHHE K uyke3emilam [27, c. 94] u T.1.
He 3a0biBaer 3akoHOAATENb TaKkKe U 00 UCIIOIHEHUH
JIPEBHUX BEHI'CPCKUX IJICMEHHBIX oObIYaeB «1. 3Haii,
Jy4Yllle BCEro yKpalaeT KOpoJs TO, YTO OH UAET BCie
3a MPeabIIyIIUMHI KOPOJISIMH U MOAPaKaeT TOCTONHBIM
otaM. 00 eciu KTO OTBEPTHET YCTAHOBJICHHSI CBOMX
MPEANICCTBCHHUKOB U HE TIEPECTAaHET ITyMaTh O 0OXKb-
X 3aKOHaX, MOruOHeT... Bo BCAKOM ciyyae MOMX
o0bI4aeB (a OHU TPHCTATN KOPOJIEBCKOMY IOCTOHMH-
CTBY) TpHIepXHUBaiics 0e3 TeHH COMHEeHHs» [27, c.
95].

Oco0yto 3amuty npu Umrane I Cesitom mo-
Jy9aJdH CIYyKUTETH LEPKBH. 3a OOHIYy, TPUINHEHHYIO
uM, «HacraBneHus» mnpemycMmaTpuBagud NPUMEHEHUE
JIpeBHEr0 OOBIYasi, UMEBIIETO IMIMPOKOE paclpocTpa-
HEHME Yy BEHIPOB — HaKa3aHUE CHJIAMH PUPOJBL.
«3. Ecmu KTO-HUOYIB 31OCTHO OOIIKACT CITY)KHTENICH
CBATOM 11epkBHU, TO 110 CBAToMy [lucanuto 3aciyxuBa-
€T TOTO0, YTOOBI €My Ha IO MPUBA3AIN MEIbHUYHBIN
KaMeHb ¥ OpOCHIIH B TIIyOHHY MOpsi» [27, ¢. 92].

Koposns Jlacio I CBaTON MpOAOIKUI HAYATYIO
Tpamuiuio. B H3maBaeMbIXx MM akTax COJEPKaINUCh
OOBIYHO-TIPABOBEIC HOPMBI, KOTOPBIE PETYIMPOBAIN HE
TOJIBKO YTI'OJIOBHO-IIPABOBbIE OTHOILEHUS, HO U IpaBa
(heoaoB 1 crocoObl 3aIUThI UX cOOCTBEHHOCTH. Tak,
4acTO TPUMEHSUINCH OOBIYHO-TIPABOBEIC IIPOLETYPHI
«O0Xbpero cyna» (MMeBLIME JaTUHCKOE Ha3BaHUE —
Jjudicium), 3akmO4YaBIINECS B HMCTIBITAHUU pacKaicH-
HBIM Jkene3oM: «Eciau Koro-to IepeBHs NMPU3HAET BO-
pOM, TO 3TO HaIO J0Ka3aTh UcmbITanueM (judicium)»
...» [2, c. 96]. Takas mpoueaypa IeTaqbHO MPOIHUCHI-
BaJjach: «... Ha3BaHHBIC BBICTPOSTCS MO JECITH Yeio-
BE€K, U IYCTb OJMH U3 3TUX JECATU OyAeT MOABEPrHYT
UCTIBITAaHUIO KeNe30M. ECIu 3TOT 4enoBeK BBLAEPIKUT
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HCTBITaHUE, TO OCTAIBHBIC IEBSATH JODKHBI CIUTATHCS
OYHIIEeHHBIMU [0T 0O6BHHEHU: |» [10, c. 225].

Bapanckuii perectpym XIII Beka Takxke He
cTai uckiroueHneM. OH 3aKperuisuT 00BITHO-TIPABOBYIO
MPOLEAYPY «OOXKBETO Cyaa», SBISSICH «CPEIHEBEKO-
BBIM JIOKYMEHTOM, TJie Oblia 3a)UKCUpOBaHa MPAKTHKA
MPUMCHEHUS] OpHaJUi B MAacCOBOM KOJHYIECTBE»
[2,c. 97].

TepputopuanbHble  BEHTEPCKHE  OOBIYHO-
MIPaBOBBIC HOPMBI OTPAKAIUCh W B TIOCICAYIOIINX HC-
TouHuKax (popmax) mpasa. Tak, B 3o10T0# OysuIe KO-
ponst Duupe (Angpama) 11 (XIII B.) kak B cBoeoOpas-
HOW TpaMOTEe O MPUBWICTUSAX M TApaHTHAX U «paz-
JUYHBIX KaTCTOPUH BOWHOB, CIYXXHBIINX KOPOIIO U
MOJTy4YaBIIMX 33 CBOIO CIY>KOy 3emiito» [26], oTpaxka-
JIUCh TIPaBOBBIC OOBIYAW: «ECIU CEPBHEHT YMpET, HE
OCTaBHB TIOCIIE CE0s CBHIHA, TO YETBEPTOW YACTBIO €T0
WMEHUs TMyCTh BiajeeT ero Ao4b. OcTalbHbIM OH MO-
KET PacTiOPsIIUThCS TI0 CBOEMY yCMOTpeHUo. Ecin ke
OH yMpET, HE CHIeNaB 3aBEeIIaHMs, TO NMEHHE MOIyda-
FOT ON¥bKaWIme poJACTBEHHUKH. .. » [15, c. 525].

B ucrtounukax (popmax) npaa XV Beka Tpa-
JINST ACTIONB30BaHNS OOBIYHO-TIPABOBBIX HOPM, OOBI-
yaeB [40, 25], uacturyToB [42], mpuHIMnoB [41]
HallUla CBOE MpojoipkeHue. [loatoMy, m3maBaBImecs
3aKOHBI M JCKPETHl NPAKTHYECKH SIBISUIUCH OOBITHO-
MIPaBOBEIMH UCTOYHHKAMU ((OpMaMH) TpaBa.

UckmtoueHneM He CTajl BBIIIE YMOMSHYTHIN
«Tpumaptutym (TpéxxHMKue)» 3HaMeHUTOTro MimTBa-
Ha Bep0Oénm (XVI B.), KOTOPBIH MPEACTaBIsT COOOM
LEIOCTHBII COOpHUK (yJO)K€HHE) OOBIYHOTO IpaBa
cpenneBekoBoil Benrpuu [39, c. 12], BnepBbie cucre-

MaTH3UPOBABIINA HOPMBI OOBIYHOTO TIpaBa, BKIIOYAS
aKTyaJIbHBIC U JICHCTBOBABIIKE IPABOBBIC HOPMEI, ITpa-
BOBBIC O0BIYaHM KaK «HPABCTBEHHOE IO MPOMCXOXKIIE-
HHUIO MPaBO, KOTOPOE IMPUHUMAETCS 32 3aKOH, KOTna
TakoBoro Het» [37, c. 797], a Taxke KOMMEHTapuu
camoro M.Bep6éuu. B cBoeMm Tpyne aBTOp MHOSCHSET
OOBIYHO-TIPAaBOBYIO COCTABISIOIIYIO Pa3IMYHBIX HH-
CTHUTYTOB: «...H0O IPONTH MO Yy>KOMY IIOJIO TTO3BOJIE-
HO borom, MockoybKy 3eMiIsl M €€ MJIOABI €CTh OOXKEE;
HO 3TO HE €CTh IPaBO, KOO 3aMpEIIeHO YCTAHOBICHHEM
nnu obsraaem» [37, c. 797].

BaxHO OTMETHTH, YTO aBTOP BBIACTHI OCOOYIO
OXpaHy [IpEeBHUX BCHTEPCKUX OOBIYAaEB, OTPAHUYUB
3aKOHOTBOPYECKYIO (DYHKITMIO KOPOJSL, KOTOPOMY 3a-
Npemanoch «U3AaBaTh 3aKOHBI, OCOOCHHO B Jejax,
3aTParuBalOmuX O0XKECTBEHHOE M ECTECTBEHHOE Ipa-
BO, a TaKkXkKe B ymiepd IpeBHUM CBOOOJAM BCETO BEH-
repckoro Hapoja» [37, c. 802].

TTonBoass WTOr, HEOOXOAMMO OTMETHTH, YTO
OOBIYHO-TIPAaBOBEIC CPEIHEBEKOBBIC BEHICPCKUE FC-
TouHUKHU (popMmbl) paBa, UMesi MHOTO 001Iero ¢ Qop-
MaMy IIpaBa CTpaH pPOMaHO-T€PMAHCKOM IpaBOBOI
CEMbH, PEIUIHUPOBABIINX OCHOBHI PUMCKOM IPaBOBOM
TPaIWINN W KOHLENINN KaHOHHYECKOTO IpaBa, 00Ja-
Jamy 0COOCHHOCTSAMH. DTH OCOOEHHOCTH (PHKCHpPOBa-
JHCh B MHCAHOM IIpaBe, HAUYMHAS C 3aKOHOAATEIHHBIX
aKTOB TIEPBBIX BEHICPCKUX KOPOJICH, BIUIOTH O Ta-
MSTHUKOB TIpaBa, Takux Kak «TpumapTutrym», mpen-
CTaBJIABIIUI cO0OM YacTHBIN COOPHHK OOBIYHOTO (heo-
JATBHOTO IIpaBa.
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