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B craTpe nccnemyrorest mpoOaeMbl COOTHOIICHHS TIOHATHH «MCTOYHHK IpaBay U «popma mpasay. OTme-
9aeTcsl, 9YTO B COBPEMEHHOH IOPHIMYCCKON HayKe HET SAMHOTO IOAX0/Aa K JaHHoW mpobineme. [IpoBoaures aHa-
U3 «UICOIOTUIECKUX)» UCTOYHUKOB TPaBa, K KOTOPBIM OTHOCSTCS TIPaBOCO3HAHUE U TpaBoBas uaeosorus. [lon-
YCPKUBACTCS, YTO ITOT HCTOUYHHUK MpaBa HEJOCTATOYHO MCce0BaH. JlemaeTcss BRIBOX O TOM, YTO IPAaBOCO3HAHHE
U TIpaBOBasi UACOJIOTHS SBIAIOTCS WHTEIICKTYaJIbHON OCHOBOH IIpaBa, CIIOCOOHOI 00ecTeunBaTh yIOpsSAOUICHHE
OTHOILIEHUH MEXIy CyObeKTaMHU MpaBa U poJib TaKUX (PeHOMEHOB IpaBa Kak MpaBOCO3HAHUE, MPaBOBas KyJIbTypa
Y TIPaBOBas UCOJIOTHS BECbMa 3HAYMTEIIbHA, TAaK KAaK UMEHHO OHH, OTpa)kas TyXOBHBIC IIECHHOCTH, SBJISIOTCS WH-
TErpajJbHBIM KPHUTEPHUEM MPABOBOTO Mporpecca OOIIECTBa M OMPEHCISIOT BEKTOpP OOMIECTBEHHOTO pPa3BUTHAL
Wneonoruyeckue MCTOUYHUKHM TpaBa JIeKaT B OCHOBE MPABOBOM MPaKTHKH, ONperelisis oOIIeCTBEHHYIO 3HAYH-
MOCTb U 11€J€C000Pa3HOCTh €€ IIPaBOBOTO PEryJINPOBAHUSI.
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(hopma mpaBa, IUTFOPATH3M.
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The article explores the relationship between "source of law" and "form of law." It is noted that in modern
legal science there is no single approach to this problem. The "ideological" sources of law, which include legal
consciousness and legal ideology, are analyzed. It is emphasized that this source of law has not been sufficiently
researched. It is concluded that legal awareness and legal ideology are the intellectual basis of the law, capable of
streamlining relations between the subjects of law and the role of such phenomena of law as legal awareness, legal
culture and the legal ideology is very significant, as they, reflecting spiritual values, are an integral criterion of the
legal progress of society and determine the vector of social development. Ideological sources of law are at the
heart of legal practice, defining the public importance and expediency of its legal regulation.
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B npasoBoit cucreme Poccuniickont denepannu Wneonornyeckne MCTOYHUKK TpaBa JeXaT B
HAa CETONHSIIHHUN IeHb HAONIOIAeTCsl ONMPENCICHHBII  OCHOBE IPABOBOW INPAKTUKH, OMpPEHEIsist OOIIeCTBEH-
nucOaaHc B CHCTEME HMCTOYHHKOB IIpaBa. HecMOTpss  HyI0 3HaUMMOCTh M IEJIECOOOPA3HOCTH €€ MPaBOBOTO
Ha OIPOMHOE KOJMYECTBO HAyUYHBIX MCCIENIOBaHUM, PpEryJIupOBaHUS.
MIOHSATHSI «ACTOYHUK IPaBa» U «(opMa mpaBay J0 CUX OTMeTHM, 9YTO CHEeUU(pHKAa HACONOTHYCCKHUX
Op SABJISIFOTCS TUCKYCCUOHHBIMM U HE HALIUIM AOJDKHO-  (MIealbHBIX) HCTOYHHUKOB MTpaBa OCHOBaHA Ha TOM, YTO
ro KOHILENTYaJbHOTO O(oOpMICHHUS. Tak, HEKOTOPHIC OHM SIBISIOTCS OTPaKEHHEM IIPaBOBOH pPEAIbHOCTH,
yuenble, B yactHocTH, C.D. Kekeubsin, ['.®. Illeprie- OCHOBBIBAIOTCS HA MHOTOBEKOBOW MPABOBOW MPAKTHKE
HeBud u C.JI. 3uBC MonararoT, 4To MOHATUSA «UCTOYHUK M TMOATBEPXKIAIOTCS MPAaBOBOM MpPaKTUKOH. MIMeHHO
npaBa» U «(opma npasa» TOKACCTBEHHHI [1, c. 405; 2,  upeanbHbIC HCTOUYHUKH MpaBa 00CCIIEUNBAIOT BO3MOX-
c. 42; 3, c. 10]. O.C. HUodde cumraet, yTo HCCieaye- HOCTh OOPATHOW CBSI3U MEKIY OOIIECTBOM H TOCYIap-
MbI€ TIOHATHUSI HUKAK JIOTHYECKU HE CBsi3aHbl [4, c. 34].  cTBOM, MeXIy (POPMabHO YCTAHOBICHHBIMU TOCyAap-
JLA. Manunosckuit u E.B. AOpamoBa BBIAENAIOT CTBCHHBIMU TIpaBWJIaMH M TPAKTUKOH peanbHOTrO
(hopMaNbHBINA, MaTepUANBHBIN M WACANBGHBINH UCTOYHH-  MPAaBONPHMEHCHUS.
Ku mpasa [5, c. 34; 6. c. 42].
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[Ipoananu3upoBaB WCTOYHUKW TIpaBa, BBIE-
JUM YeThIpe KaTeropuu: 1) 3aKoH (HOPMATUBHBIN Tpa-
BOBOH akT, MPEICTaBISAIONINN BOJIEU3bSIBICHUE BJIACT-
HOTO OpraHa WM JUIa, 2) CyIeOHBIH TpEIe/ICHT;
3) HOPMBI U TIpaBWJa, YCTAHOBUBIIHUECS B OOIIECTBE
(K KOTOpBIM OTHOCSITCS HOPMBI OOBIYHOIO IIPaBa);
4) mpaBoBasi UAeOJOTHS U NpaBoco3Hanue. Cornarra-
sickb ¢ B.A. PyaKoBCKMM, OTMETUM, YTO KaXKJOMY KC-
TOYHUKY IIpaBa COOTBETICTBYET CBOM BHJ IIpaBa
[7,c.27].

[MogmHHO MEWCTBYIOMUM MOXHO CHYHTATh
JUIIb TO MPaBO, KOTOPOE OTpakaeT Takue (PEeHOMEHBI
npaBa, Kak MPaBOCO3HAHKE, MTPaBOBas KyJIbTypa U Mpa-
BOBas HJCOJIOTHsI. DTH MPaBOBbIC ()eHOMEHBI, OTpaxka-
sICh B OOIIEHAPOJIHOW BOJIE, JODKHBI YUWUTHIBATHCS B
3aKOHOTBOPUYECKOM IpoIiecce.

Uccnenyss TNOHSITHS «UCTOYHUK TIIpaBay U
«popMma mpaBa» B paMmKax IUTFOPAIUCTUYECKOM ycCTa-
HOBKH, coryacumcs ¢ B.A. PyakoBckuM B TOM, 4TO
TEPMHUH «HCTOYHHK IIPaBay BKIIOYACT B CEOSI «pa3HO-
oOpasHble (haKTOPBI, TPOIECCHI, COCTOSIHUS, HAXOJIsI-
HIMecsl B OINpEAENEHHOM CBsI3U ¢ mpaBom» [7, c. 24].
VueHBIlT OTMEYAET, YTO «HEOOXOIMMBIM HACATHHBIM
(MIeonornaecKM) UCTOYHUKOM TIpaBa SIBIISIETCS TIpa-
BOCO3HAHWE, B3ITOE B CIMHCTBE €ro HIACHHO-
TICHXOJIOTHYCCKUX U BOJICBBIX KadecTBy [&, ¢. 137].

B.JI. KynamoB cuuTaeT, 9T0 YpOBEHb IPaBOCO-
3HaHUS B COBOKYITHOCTH C TIOJUTHYECKOW OpTraHU3aIlH-
el o0mmecTBa 1 0COOCHHOCTSMH TIOJIMTHYECKON 0OcTa-
HOBKH COCTaBJISIIOT «UCTOYHUK TpaBa B HICAITHHOM
cMbicie» [9, c. 329].

Hammenee wuccnemoBaHHBIMH —COBPEMEHHOMN
TEOpUEH TpaBa SIBISIFOTCS HETPAJAUIIMOHHBIC MCTOYHH-
KM TIpaBa, Ha3bIBAEMBIE «UACATLHBIMIY, WU «UICOJIO-
THYCCKUMMN)).

E.B. AOpaMoBa moj HICOJOTHUYECKUMH HC-
TOYHHKAMH TIpaBa MIOHUMAET MPABOBYIO HICOJIOTHIO U
npaBoco3HaHue. OHa OTMEYaeT, YTO «IOJ JaHHOE TIO-
HATHE TOANAJAI0T IOPUANICCKUE TOKTPUHBI M yUCHUS,
OTIPEJICIISIIONINECS AKCHOJIOTHYECKHM acIlleKToM, T.€.
SIBJISIFONIMECS] HawOoyiee IEHHBIMHM IS OOIIECTBay
[6, c. 42]. B.M. bapanoB mojaraer, 4To HacaIbHBIMU
HWCTOYHHKAMU TIPaBa SBISIOTCS KOHIICTIINH, HIIEH, TEO-
puvH, 4yBCTBA U MPECTABJICHUS JIFOJICH O MpaBe U mpa-
BoBo# AeiictBurenbHoctu [10, c. 217]. Takxe oH moa-
YEPKUBAET, YTO MPABOBAs HICOJOTHS SBISETCS OCHOB-
HBIM UCTOYHUKOM (POPMUPOBAHHUSI TTPaBa.

3HaueHHe UACONOTHYECKIX UCTOYHUKOB TIpaBa
BeChbMa 3HAYMTENbHO. Tak, 1Mo HameMmy MHEHHIO, «3(-
(heKTUBHOCTH TIPABOBOT'O DPErYJIMPOBAHUSA B TOCyAap-
CTBE BO MHOTOM OOYyCIIOBJIEHAa YPOBHEM MpPaBOCO3HA-
HUS ¥ TIPABOBOM KyJbTYpPbI TPAKJIaH, UX TOTOBHOCTHIO
1 J)KE€TITaHUEM BOIUIOTUTH B JKU3HB MTPABOBBIC MPEATHCA-
HUS TOCYAapCTBEHHOUW BiacTu. OIHAKO TMO3UTHBHOE
OTHOIIIEHHE K MPAaBOBLIM HOPMaM H SIBICHUSM HE BO3-
HUKAeT caMo Mo cede, a SBISICTCS Pe3yJIbTaTOM CIIOXK-
HOTO Tpolecca (GOpMUPOBAHUS OOIICH KOHICIIIUN
IIPaBOCO3HAHUS U IPAaBOBOMU KYJIBTYPBI B FOCY1apCTBEN
[11, c. 26]. Tem He MeHee, MHOTUMH IOPUCTAMH HJIEO-
JIOTUYECKUE HMCTOYHHUKHU TIPaBa WCCIECIYIOTCS JIUIIb B
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(dopMaTe METOHTOIIOTHUECKOTO ILTIOpAIN3Ma, KaK OIUH
Y3 BapUaHTOB aHaK3a (EHOMEHa «UCTOYHHUK MpaBay.
Tak, B.A. PynkoBckuit oOpamiaeT BHIMaHHE Ha MO3H-
LUIO0 psila yYEHBIX-IOPUCTOB, MOJaraloiux, YTO HC-
TOYHUKOM IIpaBa ABJISETCS BHEUIHAS (opMa MpaBOBOU
HOPMBI, YCTAaHOBJICHHAA U PCTJIAMCHTUPOBAHHAA TOCy-
napcTtBoM [7, c. 24].

A.B. KpacnoB u A.B. CkopoOoratoB wuccie-
JIYyIOT HWCTOYHHKH TMpaBa HAa OCHOBE COIHAIBHO-
KyJIbTYPHOTO aHTPOIOJIOTMYECKOT0 METOA0JIOIHYECKO-
ro noaxona. OHU CUUTAIOT, YTO B Ka4eCTBE HCTOYHH-
KOB IIpaBa MOTYT BBICTYIIaTb PA3JIMYHBIC IPABOBBIC U
COLMAIbHO-KYJIbTYPHBIE SBJICHHUS:

- (PYHKIIMOHAJIBHOTO XapakTepa, K KOTOPBIM
MOJKHO OTHECTH KYJbTYpPHBIE, COLIMATBHO-
9KOHOMUYCCKHEC U MOJUTUYCCKUC UHTCPECHI U HOTpCG-
HOCTH JTFOJICH;

- aKCHOJIOTHYECKOr0 Xapakrepa, K KOTOPhIM
OTHOCHTCS TIPaBOBasi KyJIbTypa 0OIIeCTBa;
HHTEJUIEKTYaJIbHO-TICUX0JIOTHYECKOTO  Xa-
pakTepa, K KOTOPBIM OTHOCSITCSI TPABOCO3HAHUE B IIH-
poxom noHuManuu [15, c. 223].

OpHako, posib TakuX (EHOMEHOB MpaBa, Kak
MPaBOCO3HAHUE, IpaBOBasi KyJIbTypa M IpaBoOBas
UJICOJIOTHS BEChbMa 3HAYUTEIbHA, TAK KAK IMEHHO OHH,
OoTpa)kas TyXOBHBIE LIEHHOCTH, SIBJISIFOTCA HMHTETpallb-
HbIM KpUTEpUEM MPaBOBOro IMporpecca oOIIeCTBa U
ONPEAETISIOT BEKTOP 00LIECTBEHHOIO Pa3BUTHSI.

CyIIHOCTh IPAaBOCO3HAHMSA KaK MCTOYHHMKA
IpaBa 3aKII0YacTCsl B TOM, YTO OHO SIBJISIETCS ()eHOMe-
HOM, CIIOCOOHBIM OTpaXkaTh M MpeoOpa3oBHIBATh Mpa-
BOBBIC IEHHOCTHU T'paxXJaH, UX IMPAaBOBBLIC MPEACTaBJIC-
HUS U YCTaHOBKH, (POPMHUPOBATH JCHCTBYIONINE B 00-
IIeCTBE TNPaBOBbIE HMHCTUTYTBI W  OOIIECTBEHHBIE
OTHOIICHMUA.

K cylecTBeHHBIM NpU3HaKaM IPaBOCO3HAHUS
OTHOCHUTCSI TO, YTO OHO SIBJISIETCSI OIHOM U3 cdep 00-
LIECTBEHHOTO CO3HAHUS, OTpaXkarolle mpaBoBYIO JeH-
CTBUTEJIBHOCTh U BKJIIOYAIOLIEH NpaBOBBIE UAEH, Ipa-
BOBBIE LIEHHOCTH, IPABOBBIE UA€aJIbl U PEICTaBICHUS,
a TaKKe MPaBOBBIE YCTAHOBKU U YOSKICHUS.

[IpaBoco3nanue SBISETCS OCHOBOW MPaBOBOTO
OTHOIICHUS cyObEeKTa K MPaBOBOW ACHCTBUTEIHHOCTH,
(dbopMupys npeAcTaBIeHUs O MpaBe, ONpeAessisi OTHO-
IICHHE K TIPaBy, PEeryIHpys HOBEACHHE U (OPMHUPYS
NIPaBOBEIC YCTAaHOBKU W yOexneHws. [IpaBocosnanws,
M0 HAllleMy MHEHMIO, MOXHO CUYUTaTh (PEHOMEHOM,
CUHTE3UPYIOIUM IIPaBOBbIE HOPMBI, NIPABOBYIO AEH-
CTBHUTEIFHOCTh M TIPECTABICHUS O TIpaBe, chopMupo-
BaHHBIE B Ipoliecce npaBonpuMeHeHus. IlpaBocosHa-
HUE KaK Ba)XHEUIINN UACOJOTHYECKUN UCTOYHHUK Mpa-
Ba OTpa)kaeT peajibHble IIPABOBbIE OTHOIIEHUS U IIPO-
Oomembl oOmiecTBa. B mpaBocozHaHWM, OTpakaromieM
00BEKTUBHYIO TPaBOBYIO PEabHOCTh, (HOPMHUPYIOTCS
HOBBIE TPABOBBIC IIEHHOCTH W YOEXJICHHUsS, CHoco0-
CTBYIOILIME COBEPIICHCTBOBAHMIO IIpaBa U IMPaBOBOM
CHUCTEMBI B LIEJIOM.

[IpaBoco3HaHne — ATO JIaKMycoBasi OyMakka,
OTpakaromiasi peaybHo CYIIECTBYIOMINE B OOIIECTBE HA
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KOHKPETHOM HCTOPUYECKOM OTPE3Ke BpPEMEHH IIPO-
0J1eMBI IPaBOIIPUMEHHUTEIILHON PAKTHKH.

OCOOCHHOCTBIO MPABOCO3HAHUS TpaKAaH B
COBPEMEHHOM MHpE SIBISETCSI TO, YTO IIOCPEICTBOM
CMU, teneBuaenus (yepe3 MHOTOYHMCIICHHBIE CEPHaITBI
U TOK-IIOY), NEePHOANYCCKUE U3AaHUs (KaK FopUaAnYe-
CKHE CIICIMaIN3UPOBAaHHBIC, TaK M IIPOCTO MOITYJIIp-
HBbIe) OOJIBIIMHCTBO IPAXKIAH I0Jy4aeT Olpe/ieeHHbIe
IIpaBOBble 3HaHUA. Takas MOMyJspU3aLUs IPaBOBBIX
3HAHWUH CMOCOOCTBYET IMOBBINICHHIO OOIIEr0 YPOBHS
MPaBOCO3HAHUS TPaXIaH H  COBCPIICHCTBOBAHUIO
HPaBOTBOPYECKOH JISSTEIbHOCTH, TaK KaK 3aKOHOJATe-
JU BBIHY)KJICHBI YYHTHIBATH MCHSIONINECS IPaBOBEIC
YCTAaHOBKU M yOSKICHUS TPakIaH U ONPEACITE Iep-
CIIEKTHBBI Pa3BUTHS 3aKOHOAATEIbCTBA, HCXOAS HE
TOJIBKO U3 MHTEPECOB I'OCY1apCTBA, HO U 0OBEKTHBHBIX
00IIIECTBEHHBIX TIOTPEOHOCTEH MHIMBHIOB.

VIMeHHO 1O3TOMY MOXHO CJeNIaTh BBIBOJ O
TOM, 4YTO MPABOCO3HAHUEC ABJIACTCSA OJHHUM U3 BaKHCH-
X WICONOTHYECKHX HCTOYHHMKOB IIpaBa, TaK Kak
MIpe/ICTaBIsIeT cOOOH CHHTE3 INpaBONPUMEHHTEIHHON
IIPAaKTUKH, NIPaBOBBIX YCTAaHOBOK M IIPAaBOBBIX UAEH U
[EHHOCTEH.

TaxuM 00pa3zoM, KOHIENTYaTbHBIH TOAXOI K
WCCIICJIOBAHUIO HJCONIOTMYECKMX HCTOYHHKOB IpaBa
Ha OCHOBE HCTOPHKO-IIPABOBOTO aHaiM3a (HEeHOMEHOB
MPaBOBOM HJEOJNOTHUH, MPABOCO3HAHMA U TPaBOBOM
KYJBTYPBI, SBISAIONINXCS WHTCIUICKTYalbHOH OCHOBOM
MPaBOBOI CHCTEMBI, MO3BOJIUT MOBBICUTH I(PPEKTUB-
HOCTh 3aKOHOIATENBCTBA. VcciemoBaHwe OCOOCHHO-
CTCH MIICONIOTHIECKUX HCTOYHHUKOB IMPaBa KaK OCHOBEI
paBoBoOit cucteMbl Poccuiickoir deneparyu 00ycioB-
JIEHO 0COOEHHOCTSIMH MPaBOBOT0 pa3BUTUs Poccuu kak
YHHUKAQJIBHOTO CBOEH MOJMKOH(PECCHOHATBHOCTBIO U
MHOTOHAITMOHAIILHOCTRIO TocyAapersa [11, 12, 13]. B
npaBoBoit cucteme Poccuiickoit ®Dexepannuy HEBO3-
MOXXHO TIPHMCHECHHE IOPHIMYCCKUX IOKTPHH, HICH,
MPAaBOBBIX TMPHUHIIMIOB, TPAaBOBBIX AKCHOM YY)KIBIX
MPaBOBOI MEHTAJILHOCTH poccuiickoro Hapona [10, 11,
12, 13]. IIpouecc mocTpoeHus MpaBoBOro roCyapcTBa
U TPakJaHCKOTO OOmecTBa HEBO3MOXEH 03 YeTKO
OpPTaHM30BaHHOM M CTPYKTYPHPOBAHHOM CHCTEMBI HC-
TOYHHKOB TIpaBa, B KOTOPOH 0co00e MECTO 3aHUMAIOT
UeoJornyecKre (UaeanbHble) HCTOUHUKY TIpaBa, MpH-
3BaHHbIC TIOOYXKIaTh YICHOB OOIIECTBA K YBAKCHHIO U
COOJIIOICHUIO TIPABOBBIX HOPM.
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