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roCyJapCTBEHHbIN yHUBepcuTeT, TI. Marac, Poccuiickas ®enepauus,

B craThe paccmaTpuBaeTcs MECTO TEOPHH T'OCYIapCTBa U MPaBa B CUCTEME FOPUIUICCKUX HAYK, a TAKIKE
mouepkuBaeTcs ee pyHmaMeHTanbHas poiib B CUCTEME IOpHINYeCcKHX HayK. /[t 000CHOBaHHS CBOCH MO3UITUH
ABTOPOM HCCJICJIOBAHBI B3Il ABTOPUTETHBIX COBPEMEHHBIX OTCUSCTBEHHBIX YUCHBIX-TIPABOBEIOB Ha KIIACCH-
(bukaruio pUIUIECKUX HayK. B cTathe 0003HaYEHBI OCHOBHBIC TEMATHYECKHE OJIOKU, K KOTOPBIM MOXHO OTHE-
CTHU BCEC IOpI/II[I/I‘leCKI/Ie JUCHUIIIINHEIL. BI)ISIBJ'IGHLI HpO6JIeMI>I, HpeHHTCTBy}OHH/Ie pa3BI/ITI/IIO TeOpI/II/I rocy/:[apCTBa 158
MpaBa Kak 0a30BOM IOPUINYCCKON HAYKH, OTMEUYCH €€ METOIOJIOTHIECKU XapakTep. JlemaeTcs BBIBOM O TOM, YTO
0€3 yCBOEHUS TEOPETUKO-TIPABOBBIX 3HAHUN HEBO3MOXKHO JIaTh MPABUIIBHYIO OIIEHKY CJIOXKHBIM TOCYapCTBEHHO-
HpaBOBI)IM SABJICHUAM O6HleCTBeHHOI71 JKHU3HHU, ITIO3HATh UX CyI_IIHOCTL U Ha3HaA4YCHUC, l'[OJ'Iy‘II/ITI) HpeI[CTaBJ'IeHI/IC 0
MPaBOBOM CHCTEME B IEJIOM.

KiroueBble cjioBa: Teopys rocyAapcTBa U MpaBa, KiacCu(UKaUs I0pUANICCKUX HAyK, CHCTEMa I0pUIH-
YECKUX HayK, CTPYKTYPHBIE JJIEMEHTHI, IPaBOBast KyJIbTypa.
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The article examines the place of the theory of state and law in the system of legal sciences, and also em-
phasizes its fundamental role in the system of legal sciences. To substantiate his position, the author investigated
the views of authoritative modern domestic legal scholars on the classification of legal sciences. The article identi-
fies the main thematic blocks, which include all legal disciplines. The problems that hinder the development of the
theory of state and law as a basic legal science are identified, its methodological nature is noted. It is concluded
that without the assimilation of theoretical and legal knowledge, it is impossible to give a correct assessment of
the complex state and legal phenomena of public life, to know their essence and purpose, to get an idea of the le-
gal system as a whole.
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Teopust rocymapcTBa W TpaBa UINTEIBHOE
BpeMsl HeNpepekaeMo BBICTyNajlla B OTEYeCTBEHHOMN
FOPUCTIPYICHITMH 0a30BOM IOPUINICCKON HAYKOM, OKa-
3BIBAIOIICH BIUSHHE Ha (HOPMHUPOBAHHE IPABOBOTO
co3HaHus opucta. OHAKO B MOCIEAHUE TOABI B TPY-
nax OTACJBbHBIX TCOPCTUKOB OTPACJICBBIX AUCHUIIINH
OTMEUAETCs, YTO TEOPHUS TOCYIapCTBa U IpaBa HE MMe-
€T CBOEro mpeamera ucciefoBaHusi. CTOPOHHUKHU TO-
JOOHOM TOYKH 3PCHHUS MBITAIOTCS «YHMPOCTUTHY» IOpPHC-
MPYACHINIO, IPUIATH € YHCTO IPUKIAIHOC 3HAUCHHE,
TO €CTh HaONIoNaeTcsl CTpeMJIeHHE NpelcTaBUTeNeH

OTpaciieBbIX HayK MOJyYUTh MEPBEHCTBO Ha TaK Ha3bl-
BaeMOM «HAay4HOM topuandeckoM Onumme» [1].

PaccmarpuBas MecTo U poiib TEOPUM rocyaap-
CTBa U IpaBa B CUCTEME IOPUIMYECKUX HAYK, CTOUT
HCCIIEZ0BaTh CTaTyC OCHOBOIIOJNAralollel HAyKH B CH-
CTEME IOPUCIPYJCHIINU.

B HayuHOH W y4eOHOW JTUTEpaType CYIIeCTBY-
€T MHOXXECTBO BapHaHTOB KJIACCH(HUKALUU IOpUIUYC-
ckux Hayk. Tak, B.C. HepcecsHnu, ormeuan, 4To B CU-
CTEME IOPUIMYECKOM HAayKH HMEIOTCS TpU TPYIHIIbI
JTUCIHILINH:
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1) ropuanyeckue HayKH TEOPETUYECKOIO M UCTO-
pudeckoro mpoduis (Teopus rocynapcrsa M Ipasa,
UCTOPHS MOJUTHYECKUX U MPABOBBIX YUSHUH U JIP.);

2) otpacieBble IOpUANYECKHE HAYKH (KOHCTHUTY-
LIMOHHOE TPaBO, aIMUHUCTPATUBHOE MIPABO U 1P.);

3) cnenuangbHBIC IOPUANICCKUE HAYKU (TIpaBOBas
CTaTUCTHKA, KpUMUHAIUCTHKA U JIp.) [2].

INogo6Hoe Tpex3BeHHOE MPEJCTABICHUE O CHU-
CTeME€ IOPUJMYECKUX HAyK IMPOCIECKUBACTCS Yy psaa
nccnenosareneit. Tak, B.H. Xpomaniok Ha3zBan ropu-
JUYECKUe HayKd TEOpPETHYECKOI0 M HCTOPUYECKOIo
npouiIst TEOPETUKO-UCTOPUUESCKUMH Haykamu [3], a
M.H. Mapuenko WCTOPUKO- W  TEOPETHUKO-
MPaBOBBIMM JUCLUIIMHAMHU, HE 3a0BIB OTMETUThH TaK-
&Ke 0c000e MECTO MEXIYHapOJHOIO IpaBa B CUCTEME
IOPUINYECKUX HayK [4].

Briaenss Begyuiyto poisib TEOpUHM rocynapcrsa
U TpaBa, aKLUCHTUPYs BHUMaHHE Ha TOM OOCTOSATEINb-
CTBE, 4TO MO0 CBOEMY IMPEIMETY OHa BHICTyMaeT Teope-
TUYECKON OCHOBOW MJiI BCEX IOPUAUYECKUX IHCIIH-
mauH, A.B. Manbko NOpeaioXuil YeThIPEX3BEHHYIO
CUCTEMY KJIacCU(UKALIUIO IOPUANYECKIX HAYK: TEOPHS
rocylapcrsa M IIpaBa; HMCTOPUKO-NIPABOBHIE HAyKHU;
oTpaciieBble IOpUIUYECKHE HAyKd U MPUKIAJHbIE
Hayk¥ [5].

B paccMmoTpeHHBbIX Bblllle BapHaHTaxX KJIacCH-
¢ukanuu octanuch 6e3 BHUMAHUS OTACIbHEIC IOPUIU-
YecKue HayKH, CBA3aHHBIE C OTpacleBBIMU (Hampumep,
[IPaBOOXPAHUTENIBHBIE OpraHbl, IMPaBO COLMAIBHOIO
obecrreuennst u ap.). [lodTomy, mymaercs, ciemyeT
JIOTIOJIHUTDh YETHIPEX3BEHHYIO CTPYKTYpY €llle OJHUM
MYHKTOM H TMPEJICTABUTh CUCTEMY FOPUIMYECKUX HAYK
CIIeyrommUM o0pazoM: 1) TeopHs TocyJapcTBa M Tpa-
Ba; 2) HCTOPUKO-TIPABOBblE HAyKH; 3) OTpacjeBble
IOpUINYECKHE HAyKH; 4) IOpUANYECKIE HAYKH, CBS3aH-
HBIC C OTPACIIEBEIMH; 5) MPUKIAaJHBIC HAYKH.

M.JO. TuxoMupoB mnojaraer, YTo BC€ BUIbI
IOPUINYECKUX HAayK, 32 WCKIIOYEHHEM TEOPHUU TOCY-
JapcTBa W IIpaBa, IPEACTABILIIOT cOOOW pa3uIHBIC
COCTaBJISIIOILUE FOPUCIPYACHIUH, KOTOpbIE H3y4yaroT
JUIIb YacTH, CTOPOHBI, CTPYKTYPHBIE 3JIEMEHTHI €H-
HOM CHCTEMBI TOCy/IapcTBa U mpasa [6].

Paccyxnas o cucreme mocTpoeHus OpUInde-
ckux Hayk, IO.A. BenmeneeB oTMeuaer, 4To TEOpHs
rocynapcTBa M IMpaBa BBICTYNMaeT HOPMATHBHOH AMC-
LIUTUTMHOM, COAep)KaHhue KOTOpPOH 00pa3yrT pyKOBO-
JSIIMe, TaK Ha3bIBaE€MblE «PaMOUHBIC TUPEKTUBHBIE»
Hadaja JJs JpYyTUX IOPUINYECKUX HAYK, TP 5TOM OT-
paciieBble HAayKH «COCTaBJSIOT HIDKHUH YpOBEHb
HAY9YHOW HEpapXWH, BTOPHYHBIE OTHOCHUTEIHHO COO-
CTBEHHO T€OpHUU mpasa» [7].

ITomMuMo Ha3BaHHBIX BBILIE, CYIIECTBYIOT U
WHBIC OCHOBaHMS KIACCHU(DHUKALIUK, OTHAKO OTINIHE X
JOpyT OT Opyra HeJb3s Ha3BaTh NMPUHUUMUAIBHBIM. Co-
rmamasice ¢ B.}O. ConoBbeBsiM u A.b. benozepoBsim,
CTOUT OTMETHUTb, YTO B PACCMOTPEHHBIX BBIIIE B3IJIA-
Jax Ha mpoOiieMy KJIacCU(PUKALMK IOPUIMIECKUX HAYK
YYEHBIMU-TIPABOBEIaMU HE TOJBKO BBLICISIOTCS OC-
HOBHbIE TeMaTHueckue OJOKU (TeOpeTHUeCKUui, UCTO-
pUYeCKUi, OTpacieBON U MPUKIATHOMN), HO U «OTMEeYa-
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€TCsl COBIAJICHHE MHEHMI B NPU3HAHUM TEOPUHU TOCY-
JapcTBa M mpaBa (yHIAMEHTAIBHOW HAyKOH, SIBIISAIO-
LIeicsl OCHOBOM IopUIndYecKuX Hayk» [8].

Kak otmeuaer mpodeccop B.J. IlepeBanos,
«KypC TEOpUHU TOCYJApCTBA M MpaBa SBJSIETCSA MEPBOM
U 3aBepIuaromeil yueOHOH AUCIMIUIMHON B Ipoliecce
MOJTy4eHYsI IPOPECCHOHATFHOTO FOPUAHYECKOTO 00pa-
3oBaHus» [9]. Ha ompezneneHHbIX »Tamax pa3BUTHS
OOIIIECTBEHHOTO CO3HAHUS M MHJCOJIOTHH MOPOH MOX-
HO OTMETHTH NIe(OPMAIIHIO B MPEACTABICHUN O MECTE
U pOJIK TEOPUHU TOCYJapCTBa U MpaBa B CHCTEME IOPHU-
JUYECKUX TUCIIHUILIINH.

I'uneprpodupoBanHble OT OOWIHS HOBOBBC-
JICHHBIX JWCIHIUIAH y4eOHBIC IUIAHBI PETYISPHO II0-
TIOJTHSIOTCS] HOBBIM TIEpEYHEM TUCLUIUINH, KaK MpaBU-
JI0, MPUKIATHOTO XapaKTepa, MpernofaBaHHe KOTOPHIX
peanm3yeTcs 3a CUeT COKPAIICHHUS 9acoB 0a30BBIX JTUC-
LUUIUIMH OOIIETEOPEeTUYECKOr0 XapakTepa, TOrJa Kak
Ha 3amaje «3JIUTe Aal0T B OCHOBHOM OOIETEOpETHYIC-
CKHE 3HAHUS, TOCKOJIBKY OHH OYAyT yNpPaBIATH OONb-
IIMHCTBOM, a OOJBIIMHCTBY — MpPHUKJIAAHBIE. «ITO, —
kak noauepkusaroT A.B. Kopues u JIL.U. bensesa, —
OJIHO U3 NPOSIBJIIEHUH COIMaj-JapBUHU3MA COBPEMEH-
HOT0, TaK Ha3bIBAEMOT0 IEMOKPAaTHUECKOTo OOIIeCTBa,

€CTEeCTBCHHBIII 0TOOp y)Xe He B MpHPOIC, a B
cormmyme» [10].

Hpyroii, He MeHee 3HAYMMOW MPOOIEMOI sIB-
JseTcs TO, YTO, HECMOTPSl Ha TPaIULMOHHO CIIOKHB-
nieecs NpeACTaBIeHUE O TEOPUU TOCYAapcTBa U IpaBa
KaK O €IMHOM Hayke M y4eOHOW AUCLUIUIMHE, B IOPHU-
JIUYECKOl IuTepaType Mopoi BHICKAa3bIBAIOTCS Pas3iny-
HBIC MHEHHS O IIeJIeCOO0OPa3sHOCTU ¢ JICICHUS Ha JIBE
yueOHBIC AWCIMIUIMHBI, TPEICTABISIL KK OI0K
CTPYKTYPBl TEOpPUU TOCyJapcTBa M IpaBa CaMOCTOS-
TEIbHBIMH YYeOHBIMU JUCHUIUIMHAMHU — TEOPUEH roc-
yaapcTBa U Teopueit npapa. Tak, @.B. MycaToB oTme-
YaeT, YTO IOIMBITKH HEKOTOPHIX COBPEMEHHBIX MPaBO-
BEJOB IPEOJONETh IO3UTHBUCTCKYI0 OPHEHTALUIO
TEOPHH TOCYAPCTBa U IpaBa OyayT YCHEUTHBIMHU, €CITH
MPaBO U rocynapcTBO OyAyT MCCIIEAOBaTh pa3AeibHO,
B paMKax CaMOCTOSITENbHBIX AMCUUIUIMH (BO3MOXHO,
HayK): Teopun (oOmieil Teopun) mpaBa u Teopun (00-
et reopun) rocyaapcteay [11].

Tak Kak y Teopuu rocynapcTsa u TEOpUH Ipa-
Ba 0oO0mMI TpeaMeT uccienoBaHus (0OlMe 3aKOHO-
MEpPHOCTH BO3HHMKHOBEHHS, Pa3BUTHS W (QYHKIHMOHH-
pPOBaHHUS TOCYAapcTBa W MpaBa, a TaKKe CHCTEMa OC-
HOBHBIX IIOHATHH M KaTCTOpUH IOPUCHPYICHIINH),
NPEAJIOKCHHOE BBIIIE JEICHHE HEEeNeco00pasHo.
EnuHCTBO mpeaMera U METOIOB MCCIIEOBaHUS MO3BO-
JSIET CYAWTh O HEPa3pBIBHOH CBSA3M TEOPHH TOCYAAp-
cTBa ® mpasa. J{ist OoJiee yCIeHOro YCBOCHHUS TEOpe-
THUYECKOT0 MaTepHaia HeOOXOAUMO 3aBEPIINTH U3yde-
HUE KaXJ0ro OJoKa €JUHON AUCHUILIUHBI (TeOpuu
TOCyZapcTBa M TEOPHH IIPaBa) B IIEPBOM U BO BTOPOM
ceMecTpax JK3aMCHAIIMOHHOW (HOpMOI KOHTpOJS, a
TaKKe KypcoBOW paboTOH, BKIIOYAIOLICH IepeveHb
BCEX M3YYCHHBIX TEM JUCIUILTHHBI B IIETIOM.

[TonuepkuBas NpUOPUTETHYIO POJIb MIpaBa Hajl
roCy/apcTBOM, OTAENbHBbIE MCCIIEAOBaTENM Mpejiara-
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IOT TIEPEUMCHOBATh TEOPUIO TOCYJApCTBA M MPaBay B
«TEOPHIO MpaBa U rocynapcTpa». CTOUT OTMETUTb, UTO
N3MCHCHUE HAUMCHOBAaHUS W CTPYKTYpPbl Kypca, IO
CYTH, HE MEHSCT COACPKaHUs TUCIUILTHHEI, a TaK KaK
npo0JjeMaTHKa TEOPUU TOCYIapCTBa MPOIIE, YeM po-
OJeMaTHKa TCOPUH TpaBa, CICIYeT OCTABUTh CTPYKTY-
PY H3T0KEHUS] TEOPETUIECKOTO MaTepHaia B MPEKHEM
BUJIC.

Psin  uccnenoBarenedt, moinarasi, 4TO Cyllle-
CTBYIOIIICE HanMEHOBaHHE HICOJIOTH3UPOBAHO,
MpeIIaraloT 3aMEHUTh €ro (TCOpUI0 TOCyIdapcTBa U
npaBa) Ha OOIIYI0 TEOPHIO MpaBa (TEOPHIO MpaBa), SH-
LUKJIOTICINIO TIPaBa, TCOPHIO MPABOBON CHCTEMBI WIIN
UL TIPHIOAHAS 3aMaJgHOTO, KOCMOIOIHUTHYECKOTO Xa-
pakTepa CMCHHTh HAHNMEHOBaHHE Ha  TCOPHIO
IOPUCIIPYACHLIUY.

[MoguepkuBasi METOMOJIOTHICCKUH XapakTep
TCOPHU TOCYAapCTBA M IMpaBa, e¢ Ha3HaueHHe (ycTa-

HaBJIMBATh CBSI3M U 3aKOHOMEPHOCTH, KOTOpPbIE IPOHHU-
3bIBAIOT BCE IOPUIUUECKHE HAYKH), CIEAYET OTMETUTD,
YTO TEOPHUIO rOCylapcTBa U IMpaBa Hal0 IPENOJaBaTh
HE TOJIFKO OakalaBpaMm, HO M MaruCTpaM, TakK Kak «Ma-
TUCTP HE TOJIBKO HOCHUTEIb 3HAHUSA, HO U HCCIEI0BA-
TeJlb, a HCCIIeIOBaHNE 0€3 METOI0JIOTHH HEBO3MOXKHOY
[10].

IlonuepkuBasg ponb TEOPUHM TIOCyJapcTBa U
mpaBa B ()OPMHPOBAHMU IPABOBOM KYJIBTYPHI COBpE-
MEHHOTO IOpPHCTa, HY’)KHO OTMETHTB, 9TO 0€3 yCBOCHUS
TEOPETUKO-IIPABOBBIX 3HAHUN HEBO3MOXKHO JaTh Ipa-
BUJIBHYIO  OLEHKY  CJIOXHBIM  I'OCYJapCTBEHHO-
MIPAaBOBEIM SIBJICHHUSM OOIICCTBCHHOW >KU3HHM, ITO3HATH
UX CYIIHOCTh U Ha3Hau€HHe, MOJYyYUTh MPeICTaBICHUE
0 NIPaBOBOH CHUCTEME B LIEJIOM.
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