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B Hacrosmee Bpems cpead 3aciaykHUBarOIMX — cTBUE KOHCTUTYLMH CBS3BIBAIOT HE C HEH camoi,
BHUMaHUs npobisieM B Poccum Halo Ha3BaTh NpoOJIeMbl  a C BOIUIOLIEHHEM MosiokeHui KoHcTuTyuum B cOOT-
peanmsarmu (neiicteus) Koncrutynunn PO Ha coBpe-  BETCTBYIONIMX —aKTaX, pa3BHBAOIIMX €€  HOPMBI
MeHHOM Jtare. [Ipexxae Bcero, cienyer otMeTuTh, uto  [2, ¢. 571]. Cormacuo uwactu 1 cr. 15 Koncruryuuun
peanm3anuss Koncrtutynum — 310 mporiecc ocymiectB- — Poccuiickoit Denepannn oHa «UMEET BBICIIYIO FOPH-
JIEHUs] KOHCTUTYIIMOHHBIX HOPM BO BCeX cdepax jKu3-  JUYECKYIO0 CHILy, PSIMOE JICHCTBHE U MPUMEHSAETCS Ha
HU 00IIecTBa, B KOTOPOM YYaCTBYIOT IPaKTHYECKH Bce  Beeil Teppuropun Poccniickoit deneparum». Ocoben-
corranbHbie cyobekTsI [1, c. 191]. HOCTH TIpsimoro aevictBusi Koncturyrnum PO 3akimio-

W3BecTHBII KOHCTUTYIHOHAIUCT Tpodeccop  YaroTcs HE TOJIBKO B CAMOCTOSITEIEHOM HPUMCHEHHU
C.A. ABaxbsiH TIOJYEPKUBACT, YTO «BECbMa aKTyallb- KOHCTHTYIIMOHHBIX HOPM CO CTOPOHBI T'OCYJapCTBEH-
HOE 3HAYCHUE B HAIIEM TOCYIapCTBE UMEET ImpobieMa  HBIX OpraHoB BiacTH. OCHOBHOW 3aKOH HE MpEKpamaeT
obecrieuenus aevicteus Koncrurynuu. K coxaneHuio, cBoe AeHCTBHE M B Ipolecce MapayuleIbHON peann3a-
B 0o0lIecTBe pacnpocTpaHeHO MHEHHE 0 KOHCTUTYIMHM MM KOHCTUTYLHMOHHBIX HOPM JIEHCTBYIOLIETO 3aKOHO-
P® kak o cBoeoOpasHOU nekmaparmu. PeanbHoe ael-  JaTelnbcTBa rocyaapcTsa. Llenmb 3akperuieHus: mpuHITH-
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na npsMoro neicrsus OCHOBHOIO 3aKOHA 3aKIIIOYaeT-
csi B rapantum 3¢ ¢pexTuBHOCTH, crabunsHocTH KoOH-
ctutyuun P®. U3 3TOro0 ciienyror, 4To HOPMBI, 3aKpe-
mwieHHble B KoHCTUTYIMH, peacTaBisioT coboil mpa-
BOBYKO OCHOBY pEryJIMPOBaHHS BCEX MPAaBOBBIX
OTHOIICHUH B CTpaHe, pa3pemieHHs CIIOPOB U T.II.
[3, c. 128].

OaHako MpH pealn3alud TPUHIHNA TPSIMOTro
neiictBust OCHOBHOTO 3aKOHAa BCTpEYaeTCs HeMaio
TpynHocTeid. Cper OCHOBHBIX IPOOJIEM peamu3aiun
Koucturyuuu PO crenyer Ha3BaTh HHM3KOE KayecTBO
NPUHUMACMBIX HOPMATHBHBIX MPABOBBIX aKTOB, HEIO-
CPEICTBCHHO BIHSIONIMX Ha WX MECTO B OOIIECCTBE.
MO>KHO KOHCTAaTHPOBAaTh, YTO MHOTHE cTaThil KoHCTH-
Tyuuu PO He ucnonHsoTCA B 10JKHON Mepe. B kaue-
CTBE IPUMEPOB MOXHO NPHBECTH HOPMBI O pasJelie-
HUU BIIACTEH, O MpaBe COOUPATHCSI MUPHO, OTCYTCTBUE
IJIaBBl 00 N30MpaTeNnbHON CUCTEME U APYTHE.

Ot nipo0IeMbl KacaroTcs U TiaBbl 2 OCHOBHOTO
3aKOHa, IOCBSALICHHON IpaBaM M CBOOOJAM dYelOBEKa
U rpaxgaHuHa. B KoHCTUTyuMu roBOpuTCs, YTO OHHU
HEOTUYX/JIaeMbl U TPUHAIJICKAT KKIOMY OT POXKIIe-
Hus. OmHAKO HEKOTOPBIMUA HOpMaMH Ha MPAKTHKE JIH-
00 mpeHeOperaroT, 00 HET YCIOBHU UL UX pean3a-
uun. Hanpuwmep, nonoxenust ct. 53 Koncruryuuu PO
(B pen. or 14.03.2020 r.): «Kaxmaplii ©MeeT MpaBo Ha
BO3MCIICHHE TOCYAAapCTBOM Bpena, NPHIYHHEHHOTO
HE3aKOHHBIMHE JieiicTBUsAME (WK Oe3eliCTBHEM) Oopra-
HOB TOCYJapCTBEHHOH BJIACTH WU MX JOJDKHOCTHBIX
mum». Takke 3a4acTyio HE WCTIONHSIOTCS ITTOJIOKCHHUS
gact 3 crathu 40: «MalloUMyIIIMM, HHBIM YKa3aHHBIM
B 3aKOHE TpakJaHaM, HYXJAIOUIUMCS B KUIUIIE, OHO
MPeIOCTaBISIETCsT OSCIIATHO WITK 32 JOCTYITHYIO IJIaTy
U3 TOCYAapCTBCHHBIX, MYHUIIMIIAIBHBIX U IPYTUX HKH-
JUIIHBIX (DOHJIOB B COOTBETCTBUM C YCTaHOBJICHHBIMU
3aKOHOM HOpMamM» W3-3a OTCYTCTBHUS JIOJDKHOTO
(huHAHCHPOBAHUSI.

CyIIecTBYIOT TPYAHOCTH U B CHCTEME COIHAIb-
HOro oOecIieveHHusl TpakJaH, MpaBO Ha KOTOpoe 3a-
¢ukcuposano B cratbe 39 Koncturymuu PO, rae cka-
3aHO, 4YTO «K&XJIOMY TapaHTHPYETCS COIMAIbHOE
o0ecrieyeHre MO BO3pacTy, B ciydae OOJe3HH, WHBA-
JUTHOCTH, TOTCPH KOPMIUIBIIA, IJIST BOCITUTAHUS IeTCH
U B UHBIX CIIydYasX, YCTAHOBICHHBIX 3aKoHOM». Ciemy-
eT noauepkHyTh, uTo IIpesunent P® B.B. [lytun nosa-
MUcall yka3 O €IUHOBPEMEHHOW BBIIUIATE CEMBbSIM
¢ nerbmu 1o 10 ThIC. pyOsieli B aBrycre — jeka0pe
2021 r. EnuHoBpeMeHHas BbIMJIaTa MMOJI0KEHA HWHBATHU-
JaM, JIMLAM C OTPaHUYEeHHBIMH BO3MOYKHOCTSIMU 3710-
poBbsi B Bo3pacte oT 18 mo 23 net. OnHako, HECMOTPS
Ha BBIIUIATH], Ha TPAKTHKE BO3ZHHUKAIOT CIydYaH, KOTna
YeJIOBeK HE MOYKET 00ECIIeUUTh J1aXKe CBOU MUHUMAIIb-
ueie norpedbnoctu [3, ¢. 43]. [Ipuuunamu 3TOrO, 1O
HaIleMy MHEHHIO, SIBJSIIOTCS. HEBBICOKHH YpPOBEHB
MPaBOBOH KYJIBTYpHI, T.€. OTHONICHUS K KOHCTUTYIIH-
OHHBIM HOpMaM KakK K JIeKJIapaTHBHBIM; OTCYTCTBHE
MEXaHHM3Ma, TTO3BOJISIONICTO BEHIONHATh KOHCTUTYIIH-
OHHBIC HOPMEI HE TOJHKO B KOH(DIUKTHBIX CHTYaIUIX,
HO U B TIOBCEJTHEBHOM JKU3HU U JIP.
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3HaYUMOH CllelyeT Ha3BaTh MPOOJIEMYy O MECTe
IIPOKypaTypel B CHCTEME TpeX BETBEH BiIacTu
1 O BKJIIOUEHMs CTaTbu O Hel B riaBy 7 KoHcrutyuuu
“Cynebnas BnacTs”. Kak NHpaBHIBHO IOJYEPKUBACT
C.A. Hazaposa, «mpokypaTypa HE BIIPaB€ OCYILECTB-
JSATh IPAaBOCYJHME U [I03TOMY, CTPOTO I'OBOps, HE MO-
JKeT ObITh OTHECEHA K CyaeOHo# BiracTu» [4, ¢. 51].

B nenom Hanmuume momoOHBIX MPoOIeM CBS3bI-
BAfOT, TIPEXKJIC BCErO, C JNCHCTBUSIMH MM Oe3JeiCTBH-
€M TyOJMYHBIX BJacTed, mpuMeHstonmx KoHcTuTy-
uuto PO, HO MHOTHE U3 HUX CIEAYIOT U3 HEIOCTaTKOB
camoro Tekcta KoHCTUTYIMH, B 4aCTHOCTH, HEOoTpeie-
JIEHHOCTH U HECOIJIACOBAHHOCTU OTJIEJIbHBIX €€ IO0JI0-
KEHHUH U IMEIOLUXCs IPOOEsoB.

IIpencraBnsercsi BaXXHbIM B KOHTEKCTE HACTOS-
e craTby OTMETUTH, IIPEXKAE BCEro, TO, YTO OJHUM
n3 BaxkHeHmux noiaurudeckux cooertuii 2020 ropa,
3aJI0’)KUBIIMM HOBBIH ATAIl TOCYIaPCTBEHHBIX Ipeodpa-
30BaHull, fABIAETCS BHeceHHe nomnpasok B Koncrurty-
unto Poccuiickoit denepannn, 4T0O HE MOXKET HE BBI-
3bIBaTh MHTEpPECa y YUYEHBIX, MOJUTUKOB U IOPUCTOB
[5, c. 143]. Buecenue nonpaBok B KOoHCTUTYLHIO SIB-
JsieTCs He TOJbKO BaXKHBIM IOPUAMYECKUM, HO U UCTO-
pudeckuM cobObiTreM. Tak, eme B 2013 r. mpodeccop
C.A. ABakbsiH Tmpejjarai B IeNisiXx oOecredeHus cra-
Owmmzanuu  KOHCTUTYIIMM BHECTH psIT  TOMPaBOK
B Koncturynuto P®D, B 4acTHOCTH, BKJIIOYUTH B Hee
CTaTblO, MOCBSIICHHYI0 KOHCTUTYLIMOHHBIM OCHOBam
obmectBa B Poccun. OH OTMETHII, YTO KOHCTUTYITHOH-
HOE peOopMUPOBaHUE MOTIIO OBI 3aTPOHYTH 00€ Iaa-
Thl POCCUICKOIO HapjaMeHTa U MPaBUTEIBCTBO, Mpe-
JocTaBuB ['ocynapcTBEHHOH JyMe BO3MOXKHOCTH BBI-
paXkaTh HeJIOBEpHE OTICIIbHBIM 4WICHAM KaOWHETa MH-
uuctpos [6, c. 31]. TIpesunenr B.B. Ilytun, o60cHO-
BbIBasi HEOOXOJMMOCTh TAKUX MOMNPABOK, CChLIAJICSA Ha
TO, YTO JKe MPHU HAIMYUM psfia HEPEMIEHHBIX IMPO-
OyieM, CTa0WIU3UPOBANIACH CHUTyaIllsi B 3KOHOMHKE
u conmaibHOW cdepe. OH ykazan, uto KoHcTHTynmMS
MPUHUMANIACh B YCIOBHSIX TSDKEIOTO IMOJUTHYECKOTO
KpHU3HUCa M C TeX MOP CUTYyaIusl u3MeHmacs [7, ¢. 31].
He BeBBIBaeT comuenmii 1o, 4to Koncturymus PD
Hy’XKJanach B MojepHu3auuu. OJHaKo TPYIHO corya-
CHUTBCSI C TE€M, YTO TaKHC W3MCHCHHS BBI3BaHbBI cTaOu-
JU3aIed B COIMAILHOM W 3KOHOMHYECKOW cdepax.
Kak npexacraBisercsi, OHU NMPOJUKTOBAHBI HEUCIIOIHE-
HUEM JICHCTBYIONIMX KOHCTUTYIIHOHHBIX HOPM.

Hamo ckasath, 4To OOHMMH W3 Hamboiee IMpH-
OPHUTETHBIX SBJIAIOTCS BOMPOCHI peau3aliy I0JI0¥XKe-
Huii HoBoM Kouctutyruu. Buecennsie B 2020 r. mo-
npaBku B Koncrurynuio Poccuiickoit denepannn us-
MEHWIH TOCYJapCTBEHHO-NIPABOBYIO0 MOJENIb POCCHMA-
CKOH TOCYZIapCTBEHHOCTH, YCUJIMB TapaHTUH pean3a-
UM TIpaB ¥ CBOOO/] YeloBeka 1 rpaxaanuHa. [lompas-
KW BCTYIHJIA B CHITY 4 HIOTIS.

W3 conepxanus OOJIBLIIMHCTBA KOHCTHTYLIMOH-
HBIX MOMPABOK MOKHO YBHJIETh CBSI3b HE TOJBKO C OC-
HOBaMH KOHCTHUTYIIHOHHOTO CTpOsS H mpeamOysoi
Konctutynuu, HO Takke C MpaBaMHU U CBOOOIAMH Ue-
noBeka u rpaxaanuna (rr. 2 Koncruryiuu P®). Ot-
JeTbHBIC OCHOBHBIC TIpaBa M CBOOOIBI YeJOBEKa
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Y TpakJaHHHA MOMOJHUINCH HOBBIM COJIep)KaHheM 0e3
ux QopmansHoro nameHenus (crareu 37-39, 44 Kon-
crutyuuu P®). K npumepy, nompaska B 4acth 4 cra-
Teu 67.1 HemocpeACTBEHHO CBsi3aHa CO cTaTheil 38
Koncrurynun P®, nonpasku k gacTsiM 6 u 7 craThu 75
00 WHJIEKcAIlMK TICHCUH HE peXe OJHOTO pasza B IO/,
COIMATIBHBIX MMOCOOMI W HMHBIX CONMAIBHBIX BBIILIAT
SIBIISIFOTCSI, TIO CYTH, JomoiHeHueM crathu 39 Koncru-
Ty PO, monpaska k yactu 5 ctateu 75 0 rocynap-
CTBEHHOI TapaHTUM MHHMMAaJbHOIO pa3Mepa OIUIATHI
TpyZAa HEe MEHee BEJIMYUHBI MPOKUTOYHOTO MUHUMYMA
TPYJOCIIOCOOHOTO HACEJICHUS SIBISAIOTCSA (PAKTUICCKUM
JIOTIOJITHEHUEM YacTu 2 CTaTby / W 4acTu 3 craTbu 37.
OpHako B Hacrosliee Bpems B Poccuu npoKUTOUHBIH
MUHUMYM HE COOTBETCTBYET PEaJbHOMY IOJIOKEHUIO
JIeJT TI0 BO3MOYKHOCTH OO€CTIeUeHHsI Hy kK]l YeIOBeKa Ha
Mecsl. Jlymaercs, B 3Ty CyMMYy HEOOXOAMMO BKIIIO-
YaTh elle U APyrue HacyllHble MOTPeOHOCTH YeI0BEeKa,
KaK MaTepHajbHOTO, TaK U JyXOBHOTO TiaHa. [Toatomy
Hajo cornacutbes ¢ A.C. Cu30BOM, KOTOpast TIOJIATaET,
YTO «paboTy HaJ JAaHHBIM BOIPOCOM HEJNb3sl CUMTATh
3aKOHYEHHOM, CcJellyeT MpOJO0JKaTh COBEPIIEHCTBO-
BaTh MEXAaHU3M OIPEICIICHUS U YCTaHOBIICHUS TIPOKH-
TOYHOTO MHHHUMYMa, 9TOOBI OH CTajl YIOBJIETBOPSIO-
UM MOTPEeOHOCTH JIJIsi 00ECIeUeHus IOCTOMHOTO OJia-
rOCOCTOSIHHSI YeJioOBeKa B Haieil crpane» [8, c. 115].
Jisi MCHOJIHEHUsST JaHHBIX OO€IIaHui HEeOOXOJAMMO
peain3oBaTh UX Ha JOJHDKHOM YPOBHE, YTO OYJET BeCh-
Ma HENpOCTO B CHIIy SKOHOMHUYECKHX MPUYHH, Xapak-
TEPHBIX I Halleil CTpaHBbI.

CraHeT 11 NpUHATHE MONPABOK CYLIECTBEHHBIM
maroM K HW3MEHEHHMIO CHUTYyallud, IOKaXXeT BpeMs.
B cBs3M cO CKa3aHHBIM CYIIECTBYET OOBEKTHBHAS HE-
00XOIMMOCTD BBISIBJICHUS B HUX IPOOJIEM U IPOTHBO-
peuuii mpu pearu3alud HOBBIX KOHCTUTYLIMOHHBIX
HOPM.

Kak ormeuaer E.B. Bunorpaznosa, «mosiBnenue
HOBBIX IPABOBBIX MHCTUTYTOB, TAaKUX Kak ITyOJIM4YHas
BIIACTb M MPEIBAPUTEIbHBI KOHCTUTYLHOHHBIA HOP-
MOKOHTpOJIb, 3akperuieHne 3a IIpaButensctBom PO
JOTIOTHUTENBHBIX (YHKIHHA, pPaCIIMpPEHHE ITOJTHOMO-
ynii CoBera Denepalunu U NpUaHUe HOBOTO KOHCTHU-
TyuuoHHoro craryca ['ocynapctBeHHomy Cogerty,
IIpeoNpenessieT U3MEHEHHE POCCUHCKOro IMOJINTHYe-
CKOT0 JAM3aiiHa, NETEePMUHUPYET aKTyalu3alio KOH-
CTUTYLIMOHHO-TIPABOBBIX HCCIIEIOBAaHUM, CO3JAIOIINUX
TEOPETHUUECKHUE OCHOBBHI MPABOBOTO COIEPIKAHUS KOH-
CTUTYHIHOHHBIX HOBeJuD» [9, ¢. 20].

OnHOH U3 OCHOBHBIX MOIMPABOK SBISAETCS CTATYC
IIpesunenta PO. C momenra npunsatus Koncturynun
OBLTO MHOKECTBO CIIOPOB OTHOCHTEIHHO TOTO, BXOIUT
JU  TPE3UJEHT B  HCIOJHUTEIbHYIO  BIACTb.
C.A. ABakbsan otmeuaeT: [IpaButensctBo PO Bnomne
MoxHO Ha3Barh llpaBurensctBom Ilpesunenta PO,
B CTpaHEe CYIIECTBYET BEPTUKalb HCIOJHUTEIbHOMN
BiacTu. BepmmHoi sTol nupamuasl ssisercs [Ipesn-
neut PO» [10, c. 347]. To, uro [Ipe3umeHT pyKOBOAUT
HCIOJHUTEIBHON BJIACTBIO, HAILIO MOATBEPXKAECHUE
B HOBOH penaknuu Koncrurymuu P®: Ilpesunent PO
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ocylecTBisAeT obuiee pykoBoAcTBO IIpaBuTenbcTBOM
PD (mm. «6» cr. 83).

[ToaTomy, Kak mpeacTaBisieTcs, CIeAyeT coria-
cutbes ¢ E.JO. KupeeBoii B TOM, YTO TOBBIILIEHHE POJIU
l'ocynapctBennoit nymsl B (hopmupoBanuu IIpaBu-
TenbctBa PO HE COOTBETCTBYET NEHCTBUTENBHOCTH,
KaK W TONpaBKa O pacmmpeHnu odenx mamat Deme-
pasbHOrO cobpanust [11, ¢. 39].

Hpyras mompaBka KacaeTcsi yCHJIEHHUS TIOJHO-
mounii CoBera @eneparnuu. OHa TakKe SIBISICTCS JEK-
napatuBHoi. CoBery @Denepauuu MperoCTaBICHbI
MTOJIHOMOYHSI HE TOJILKO IO COTJIACOBAHUIO KaHIUJATYpP
Ha noimkHOcTH cyned Koncturynmonnoro cyma PO,
ero mpejcenaTelis U 3aMecTUTelIed, HO U IPaBo UX OT-
ctaBku. Ho tak xak CoBer ®Penepannu sBisieTcs 3aBU-
cuMbiM oT [lpe3ujeHTa OpraHoM BIIACTH, JyMaeTcs,
9to HOBBIEe (pyHKIIMH CoBeTa — UG MHpMa Ui (ak-
TUYECKOro ycuienus ponu [Ipesnaenra.

Takum 00pa3oM, MHOKECTBO MOJHOMOYMH, Xa-
PaKTEepHBIX I WCIIOJHUTEIHLHOW BIIACTH, peajun3ye-
Mol cornacHo Konctutynnn P® poccuiickum [IpaBn-
TeNbCTBOM, (akThuuecku Obuto mepenano IlpesuneHty
Poccun, 4To crmocoOCTBYeT OTpaHUYCHUIO MapiIaMeHT-
CKOT'O KOHTPOJISI HaJl UCIIOJIHUTENILHON BIIACTHIO.

VYBenuuenue ponu Koncrurynuonsnoro cyna PO
Takke, mo MHeHHI0O H.A. BoOpoBoii, ¢ KOTOpO# MBI
COIJIaCHbI, <HOMUHAJIBHO JI€KOPUPYET 3aBEPLICHUE €r0
3aBUCUMOCTH (BO3MOKHOCTb OTCTaBKH CYJIbH, MPECe-
natenss KC P® u 3amnpena KC PO no pemennto Co-
Beta @eneparun) [12, c. 5]. Koncturymonaomy cyay
MIpeI0CTaBJIeHO MpaBo Mo 3anpocy IIpesunenTa pere-
HUS BONIPOCa O KOHCTUTYLIHOHHOCTH BHOCUMBIX B KoH-
CTUTYIIMIO TONMpaBOK. JlaHHOe mpaBo W cmocod ero
[IEPBOr0 NPUMEHEHUs CTajld HOBEJJIOW KOHCTUTYLH-
OHHOTO MnpaBa. [lymaercs, 3T0 HY»KHO ObUIO AJIS TOTO,
4TOOBI IPEKPATUTH PA3TOBOPHI O CPOKAX JCHCTBYIOIIE-
ro [Ipe3unenTa.

Bonpoc 00 3¢ dekTHBHOCTH peann3aniud KOH-
CTUTYIIMOHHBIX HOPM BO3HHMKAeT B paMKax 3aKperuie-
Husl B OCHOBHOM 3aKOHE NMPUHIUIIOB €JMHONW CHCTEMBbI
myOJIMYHOW BIIACTH M BBICTpauBaHus 3(pQeKTHBHOTO
B3aMMOICHUCTBUS MEXKIy TOCYJapCTBEHHBIMU U MYHHU-
IUnanbHbIMU opranaMu. OJIHaKO HESICHO, YTO B HOBOM
penakumn Konctutynmum PO mompaszymeBaercst mon
eMHOM TyOnmyHol BiacThio. Tak, B crathe 12 Kon-
CTUTYLIMM 3aKPEIyIeHO, YTO OpraHbl MECTHOI'O CaMo-
YIPaBJICHUS HE BXOJST B CHCTEMY OPTaHOB TOCYIapCT-
BeHHOHW BracTu. Kak mpaBunbHO ykazeiBaiorT C.A. To-
psuux u B.B. KopoBuH, 3amyTaHHOCTh B NOJTHOMOYHSIX
OpraHoOB MECTHOT'O CaMOYIIpaBJIEHHUsI U OPraHOB rocy-
JApCTBEHHOM BJIACTU OTPULIATENILHO CKa3bIBaeTCs Ha
Hacenenuu [7, c. 33]. Hepeaku ciydau, KOTaa HEBO3-
MOXXHO BBIAICHUTb, K YbE€W KOMIETCHLUH OTHOCHUTCS
penieHne Toi wim uHOi npodsemsl. OTHAKO MBI MTOJIa-
raeM, 4ro 3TO — BOIpPOC 3(P(PEKTUBHOCTH B3aAMMOICH-
CTBUS, a HE €JMHON MyOJMyHOW BiacTh. W JaHHBIN
BOIPOC HEOOXOAMMO peliaTh, He CTaBs MOJ COMHEHHE
peaymzanuio crath 12 KoHcTHTyIMH, B KOTOPYIO
HeJb351 BHOCUTh U3MEHEHMUS.
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NmeroTcst Takke MPOTUBOPEUNsT MEXAY 3aKperl-
JIEHWEeM TIpUHIWINA pasfeneHus Biacteit B cr. 10
U MPOTUBOPEUMBBHIM BOIUIOILEHUEM 3TOr0 IMPHUHLIMIIA
B JIPYyTUX CTaThsIX U IJIaBax U T.[.

Taxum oOpa3omM, ycTpoiicTo Biactu [IpesnaeHt
Poccum ocraBmi HeW3MEHHBIM, emie Ooliee YKPEITHB
U yCUJIMB COOCTBEHHBIH CTaTycC, MPUYEM OYEPEIHOE
YKpEIUIEHHE MPE3UIEHTCKON BIIACTH MPENOJAHOCUIOCH
KaK COBEpIICHCTBOBaHME OajlaHca MOJHOMOYHI Opra-
HOB rOCYIapCTBEHHOM BJIACTH U MPUHLIMIIA Pa3/IeIeHUs
Biacreii [13, ¢. 58].

Crnenyer Takke OTMETHUTh M TakKylO IOIpPAaBKY,
Kak 3akpersienue B Koncrutyuuu nonnomounst Cosera
®enepanuu oTpemaTh Mo npeacrasieHuto [IpesnaenTa
Poccun or pomxnoctu cyneil KoHcTurynuoHHOro
1 BepxoBHOIo cyzn0B B Cily4ae COBEPILEHHS] UMU IIPO-
CTYIIKOB, MOPOYAIIUX YECTh M JTOCTOMHCTBO, a TaKkKe
B HWHBIX Cly4asX, NPEAyCMOTPEHHBIX (QenepaabHbIM
KOHCTUTYIIMOHHBIM ~ 3aKOHOM, CBHJIETEIbCTBYIOIINX
O HEBO3MOYKHOCTH COXPaHEHHs JIMLOM CTaTyca CyJbH.
OpHako, Kak MpeJCTaBIAeTCs, B pe3yIbTaTe CaMOCTOs-
TENLHOCTH OPTraHoOB CyAecOHOI BIacTh He OyIeT peau-
30BbIBaThcsA. Co3JjaHME HE3aBUCUMBIX CYJOB SIBJISETCS
BAKHEHMILIMM YCIIOBHEM CO3/aHUs IPAaBOBOIO rocylap-
CTBa, a 3aKPEIUICHWE TaKOro MOJIHOMOYHS CTaBUT IOJ
COMHEHHME peanu3anuio 1 3Toi HopMmbl KoHcTuTynuu
PO.

Hazno Taxke moguepkHyTb, YTO HOBOBBEIEHHUS,
BBeseHHbIe B KoHcTuTynuio P®, He BbI3BaM Kakoro-
00 CYIIECTBEHHOTO HETAaTHBHOTO OOIIECTBEHHOTO
pe30HaHca, OJHAKO, YeM Jaiblie BereTcs padoTa 1o
pealM3aluu OPUHATBIX U3MeHeHud B KoHcTuTynuro
P®, tem crpoxe pearupyer akTHBHas 4acTh IPaXkJaH-
CKOro OOIlecTBa, MEPBOHAYAJIBLHO BBIPA3HUBILAS IOJI-
JEPKKY TPE3UJCHTCKUM KOHCTUTYIIMOHHBIM WHHIIMA-
THBaM. B KkauecTBe mpuMepa MpHBEIEM IONPABKU
B @enepaibHbIA  KOHCTUTYLMOHHBIM  3aKOH  OT
21.07.1994 r. Ne 1-®K3 «O Koncrutyiuonnom Cyje
Poccuiickoit  denepanun», B KOTOPOM TOBOPHUTCS
o ymmenun cyaei Koncrurymmonnoro cyaa PO mpasa
Ha MyOJIHKalUI0 0CO00T0 MHEHHUS, a TAKKE BO3MOKHO-
CTH Ha3HAYeHUS PYKOBOAMTENEH BBICHIErO (eaepalib-
HOI'0 OpraHa KOHCTUTYLIMOHHOI'O KOHTPOJISI HE U3 YHC-
Ja eHCTBYIOLEero cocraa cyaeil KoHcTuTyuonHoro
cyna P®. Ha3BaHHBIE JOINOJHEHHs CYIIECTBEHHBIM
00pa3oM BHJOM3MEHSIOT ToNpaBKku B KoHCTHTYyIHIO
P® m moryT nmoBmuATH Ha MOCIEIYIOMIUNA BBICOKHN
apropureT KoHcTutynmonsoro cyna P®.

JpyruM npuMepoM, BbI3BaBIIMM HETaTUBHYIO
peakmuio B BOMPOCE pean3aliid KOHCTUTYIIMOHHBIX
MOIPABOK, CTANIO NpHUHATHE ['OocyaapCTBEHHON AymMou
P® B mepBoM YTeHHMU IIPOEKTa 3aKOHA, HOApa3yMe-
BAIOIIETO TPOJJIEHUE «3aMOPO3KH» HAKOIUTEIbHON
IEHCUHA eme Ha Troh, TOo ecTh no koHma 2023
[14, c. 270]. DTu u3MEHEHUs HE COOTBETCTBYIOT

HOJIOXKEHHUIM yacTu 6 ctateu 75 poccuiickoit Koncru-
TYIUH, TOe 3aKperuieHo, uto «B Poccuiickoir denepa-
U GOPMHUPYETCSl CUCTEMa TICHCHOHHOTO obecrieve-
HUSl TpaXJaH Ha OCHOBE MPHUHIIUIIOB BCEOOIIHOCTH,
CIPaBE/NIMBOCTH M COJUJAAPHOCTH MOKOJCHUH W TOJ-
JepxKuBaeTcss ee APQPeKTHBHOE (HYHKIIMOHUPOBAHHE,
a TaKXKe OCYIICCTBIISICTCS] MHACKCAIINS TICHCHH HE PeikKe
OJTHOTO pa3a B TOJ B MOpsJIKE, YCTAHOBICHHOM (hene-
PaTBEHBIM 3aKOHOM.

Hywmaercs, cienyer cormacutbes ¢ A.A. Konn-
palIeBbIM, MOJATAIOUINM, YTO IOMPABKU HE YIIyYIlIH-
mn Koncrutynuio 1993 roga, a HaoOopoT mpuBenu
K 00pa30oBaHUIO MHOTOYHCICHHBIX M TJIyOOdaimImx
LIEHHOCTHBIX ~ MPOTUBOpeunid U Je(eKTOB...»
[15, c. 28]. Hemnslit psia OTHOLICHHH U TIPOLIEAYP, KOTO-
pBIE MOTYT M JOJDKHBI peryaupoBaThes KoncTurynmei,
B Hell 1100 He yperyiMpoBaHsbl, JINOO YperyaupoBaHbI
TakUM 00pa3oM, uTo 0e3 JOMOIHUTEIbHBIX Pa3bsiCHE-
HUI W YTOYHEHWH 5TH TOJOXXCHHS HE MOTYT OBITh
pean30BaHbI.

Takum o00pa3oM, Mbl pacCMOTpPENH JIMIIb He-
0O0JIBIIYIO YaCTh BCEX MPOOJIeM, CBSI3aHHBIX C pealin3a-
nueit Konctutynnn PO Ha coBpemeHHOM dTare.

B 3akimroueHre MOKHO CHENaTh CIEAYIOIINE
BBIBO/IBI.

[Tpssmoe BrustHMEe KOHCTHUTYIMH MOIDKHO TIPO-
HU3BIBAaTh BCE CQEphl FOPHIUUCCKON MPAKTUKH, OXBa-
ThIBast Bce (DOPMBI MPABOBOTO PETyJIUPOBaHUS, Kak
OCHOBOIIOJIATAIOIIUI MPUHIUI EATEIILHOCTH 3aKOHO-
JaTeNbHBIX, HCIIOMHUTEIBHBIX U CyIeOHBIX OPTaHOB.

HecmoTpsi Ha BHeceHHE BaKHBIX IIOMPABOK
B Koncrurynuio PO B 2020 1., cymectByer psia mpo-
0JieM, TPENSATCTBYIONIMX peau3alliid KOHCTHUTYIHOH-
HBIX rapaHTHil paB U cBOOOJ rpaxaaH. s peleHus
BBIIICHA3BAHHBIX MPOOJIEM HEOOXOAMMO COBEPIICHCT-
BOBaHME 3aKOHOJATEIbHOM M IPaBOINPUMEHMUTEIbHOMN
JeSITEEHOCTH.

Buecenue nonpaBok B Koncturynuwo PP Obuio
MPOJAUKTOBAHO HEUCIIOJIHCHUEM JICHCTBYIONINX KOH-
CTUTYIHOHHBIX HOpM. BHecenmeMm mompaBok B Kon-
cruryiuio PO [lpesuaeHt eme 0ojiee YKpenua U yCu-
JIUJT COOCTBEHHBIN CTaTyC.

OpHakKo AyMaeTcs, CIeIyeT COTIACHTHCS C yde-
HBIMH, TOJIATAIONIIMH, YTO TOMpaBKu K KoHcTuTymn
HE YJIY4ILIWIN €€ U 3TOT JOKYMEHT OyJeT JAeKJIapaTuB-
HBIM, HEUCIOJHIEMBIM OpraHaMH TOCYAapCTBEHHOU
BJIACTH.

C uenblo peanu3alMy HOBBIX MosoxkeHnd Kon-
ctutynuu P® mpencraBnsieTcss HEOOXOIUMbBIM TIPH-
BJIcUeHHE HamboJiee aKTUBHOW YacTH HACEJICHUS, WH-
CTUTYTOB TPaXIAHCKOTO OOINECTBa, MPOPECCHOHAID-
HOTO IOPUAUYECKOr0 COOOIIecTBa K IIHPOKOMY 00Cy-
JKJICHUIO 3aKOHOIPOEKTOB, HANpPaBJICHHBIX Ha pPa3BH-
THE BCTYMHUBIIUX B 3aKOHHYIO CHITY HOBBIX ITOJIOKCHUH
Koncrurynun PO.
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