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AHHoTauus. B HayuHOli cTaThe paccmaTpuBaeTcs KOHCTUTYLMOHHOE MPaBo Ha OecriaTHyro KBaaupuLy-
POBaHHYIO IOPHANYECKYIO noMollb B Poccuiickoit @enepaunn. CtaThbst 0XBaThIBAET 3aKOHOAATEILHOE OCHOBAHME,
MPeI0CTaBIAIONIee TIPABOBYIO OCHOBY JUIsl OECTIIATHON IOPUANYECKO#t TTOMOLIH, ¥ PACKPHIBAET MOHITHE W KPHUTe-
puH, OTpeeNsIone, KoMy 3TO MpaBo npepocTtasisercad. Ocoboe BHUMaHUE yAeNsAeTcsl OpraHu3alusM, KOTOpble
NpPeJOCTaBMAI0T OecrIaTHYIO IOPUANYECKYI0 TOMOLb, BKIIOUYas oduckl OecrniaTHOI IopUAnYecKOl MOMOLIM U
O0LLECTBEHHBIX aABOKATOB. B cTaThe onmuchiBaeTCs MPaKkTUUECKas peaqu3alus 3TOro Mpasa, BKIIoUas MpoLeaypbl
1 TpeboBaHMs, HeOOXoAUMBbIe A7 ero noiyueHus. Kpome Toro, B ctaTbe paccMaTpUBalOTCS BBI3OBBI M MepCrek-
THBBI, C KOTOPBIMU CTaJIKMBaeTCsl cucTeMa OecruiaTHON ropuandeckoil momomun B Poccum, m ykaspiBaeTcs Ha
Ba&)XHOCTb Pa3BUTHSA 3TOil cHCTeMBbI 11 obecriedeHns Oosee 3 eKTUBHOrO M PaBHOTO MPEJOCTaBIeHNUS OPUIN-
4eCKO MOMOIH B pa3IM4HbIX PETHOHAX CTPAHBI.
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C. M. TABHEBA, H. llI. AJIMEBA

KoHcTHTyIMOHHOE TpaBO Ha MoOJydeHne Oec-
TIATHON KBAM(UIMPOBAHHON IOPUANIECKOH TTOMOLIN
B Poccuiickoii denepaunn sBNsieTCs OOHONW U3 OCHOB
npaBoBOil cucTembl cTpaHbl. OHO MOAYEPKUBAET
CTpeMIIeHHe TOCYyAapcTBa 00ECNeunuTh BEPXOBEHCTBO
3aKOHA, AOCTYI K MPaBOCYAMIO M 3aLLUTY MpaB Ipax-
naH. B nanHO# cTaTtbe mpencTaBieH OOMMPHBINA 0030p
UCTOPUYECKOT0 KOHTEKCTA, MPAaBOBOH 0a3bl, MpakTHye-
CKOW peanmm3auuu, NpodieM W TOCIEeACTBHH 3TOTO
BAYKHEHINETO KOHCTUTY IUOHHOI'O TIPaBa.

KoHcTuTyllMOHHOE MpaBo Ha OecIlaTHYIO KBa-
TQUIIPOBaHHYIO IOPUAMYECKyI0 moMolls B Poccuit-
ckoil denepauuu 03Ha4YaeT, YTO KaXKAbI MPa’kAaHUH
MMeeT 3aKOHHOE IMpaBO Ha MoiyuyeHue mnpodeccuo-
HaITLHOW IOpUANYECcKOi MoMOIIM 0e3 B3UMaHus 3a Hee
mathl. Takas MoMollb oka3biBaeTes i obecneyeHus
JIOCTyTa IPAXKAAH K IIPAaBOBOM CUCTEME M 3ALLUTHI CBO-
UX IPaB HE3aBUCUMO OT MX MATE€PUAIBHOIO IOJIOXKE-
HUA. DTO — OJIMH U3 OCHOBHBIX acleKTOB MPaBoCyAus 1
crnpaBeaMBOCTH B Poccnn, obecrieunBarommii Kaxmo-
My YEJIOBEKY, HE3aBUCUMO OT €ro MarepuajbHOro IMo-
JIOXKEHHS, BO3MOXKHOCTH IOJIb30BATHCS yCIyramu aj-
BOKATa, KOTOPBI MIOMOXET eMy pa3o0paTbCsi B MPABO-
BOH cUCTEME, COPUMEHTUPOBATbCS B HEil M NpeacTaB-
JIATH CBOM MHTEPECHI B Cy1eOHBIX pa3buparesibcTBax.

Hcropudeckn oxa3aHne OecriaTHOW KBanugu-
LIMPOBaHHOM topuanYeckoii momou B Poccnn yxonut
KOpPHAMHU B JaBHHME IIPABOBbIE Tpaauuuu crpaHbl. Ha
MPOTS)KEHNUHU BCE MCTOPUM CTPaHbl OHO NMPETEPIIEBANO
3HAYUTEJIBHYIO 3BOJIIOLMIO, aJalTUPYSCh K MEHso-
UMCA  COLMAIbHO-IIONUTUYECKUM ycloBuaM. Ilpu-
3HAaHMWE 3TOro IMpaBa SABIAETCA CUMBOJIOM Iepexoja
Poccuiickoii @enepaunu OT rocynapcTsa ¢ IUIAHOBOMI
SKOHOMUKOH K TOCYJapCTBY ¢ KOHCTUTYLIUOHHOM IpHU-
BEP)KEHHOCTBIO IEMOKPAaTUYECKUM LIEHHOCTSAM M Ipa-
Bam uenoBeka [1, c. 101].

[IpaBoBass 6aza, oOecreuMBarolias MpaBo Ha
OecriaTHyl0  KBadM(UUMPOBAHHYIO  IOPUIUYECKYIO
MOMOLLb, 3aKpeIieHa, Npexae Bcero, B Konctutyuun
P® u paznuuHbix denepanbHbix 3akoHax. CtaTbhs 48
Koncrtutynuuu PO npsiMo ycTaHaBIMBAET, UTO KaX bl
YeJoBeK MMeeT MpaBO Ha MoJydeHne KBamuduuupo-
BAHHOI IOPUANYECKOH MOMOLIM. DTO MPaBO BKJIHOYAET
B ce0sl FOpUANYECKYI0 KOHCYJBTALIO, TIPECTaBUTENb-
CTBO B CYJIe U 3aLIUTYy OT caMooOBUHeHMs. Denepanb-
HOE 3aKOHOJATENIbCTBO  OMpPEJENsieT  MeXaHWU3Mbl
U Opoueaypbl, o0ecneunBaroliue AOCTYITHOCTh 3TOr0O
Mpasa JJisl BCeX IpakJaH, He3aBUCHMO OT MX COLUaNb-
HO-3KOHOMUYECKOTO mojioxeHus [2, c. 38].

[TonpoOHbIi aHanM3 yKa3aHHOH HOpPMbI MoAYep-
KHMBaeT He0O0XOJMMOCTb oOecredyeHus He TOJBKO Mpo-
CTOH FOPUANYECKON MOMOIIH, HO ¥ KBATM(ULINPOBAH-
HOM topuanveckoit nogaepxku. OJHAKO BOMNPOC O TOM,
YTO UMEHHO MOJpa3syMeBaeTCs MoJ «KBalU(ULUPOBaH-
HOI IOPUINYECKON TMOMOLLBIO», OCTAETCA MNPEIAMETOM
JIUCKYCCHH, MTOCKOJIbKY HET OOLIENPUHATOrO0 CTaHxapTa
W OJJHO3HAYHOrO omnpejeneHus. B Gosee mMpPOKOM KOH-
TEKCTE JAHHOE MOHATHUE CBA3AHO C AEATENILHOCTHIO JINLL,
YUacTBYIOLIMX B CyAeOHBbIX mpoueccax B KayecTBe
npeacTaButeneil ctopoH. OnHAKO HEOOXOAUMO OTMe-
THTb, YTO Pa3INYHbIe KATErOPHH JINL MOTYT OBITH MpH-
YUCJIEHBl K 3TOMY MOHSATHIO, B 3aBUCUMOCTH OT X CTa-
Tyca W KBaM(HUKAINI. AKTyalbHOE 3aKOHOJATENBECTBO
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yCTaHaBJIMBAeT ONpeJiesieHHble TpeOoBaHUs U CTaHaap-
ThI JJIS1 JIUL, OKa3bIBAIOLUUX HOPUAUYECKYIO TOMOLIb, HO
CYLIECTBYIOT JIOMOJIHUTEIIbHBIE acleKThl, KOTOPbIE Ciie-
JyeT yUUTBIBATh MPU PACCMOTPEHUH BOTIPOCA KBATM(H-
Kalliy JaHHOM MOMOIIIH.

CnenoBaTenbHO, obecrevueHue KBaJIMUIUpPO-
BaHHOMW IOpUAMYECKON mojaepkku TpeOyer Oofee ne-
TaJbHOTO aHau3a U Pa3padOTKU YETKUX KPUTEPUEB U
cTaHAapToB. MccnenoBanue AefMCTBYOIIETO MPOLECCY-
aJbHOTIO 3aKOHOJATENIbCTBA IO3BOJIAET BBIACINTEL He-
CKOJIBKO KaTeropuili Takux JMI, K KOTOPbIM MpenbsiB-
JSIIOTCS onpefiefieHHble TpeOoBaHUs B CBSI3U ¢ UX KBa-
nuduKaluei u cTaTycoMm:

1. AnBokaTbl — 3TO BbICOKOKBanM(pUUUPOBAH-
HbIe IOpUANYecKUe CHeUalucThbl, ClequalbHO MOAro-
TOBJIGHHbIE M 3aperMCTPUPOBAHHBIC B aJBOKATCKUX
nanarax. Mx nedTenbHOCTb U CTATyC CTPOrO peryJiu-
pYIOTCSl 3aKOHOJATeIbCTBOM, U aIBOKAThl UMEIOT Ipa-
BO MPEJACTaBIATh WHTEPECHhl KIMEHTOB B CYAEOHBIX
WHCTaHIUSIX C COONIOZeHNUEM HOpM TPOo(eCCHOHANb-
HOW 3TUKH.

2. Jluua ¢ BbICIIMM HOPUIAMYECKUM 00pazoBa-
HHUEM U YUeHO# CTENeHbBI0 B 00JIACTH IOPHUCIIPY IEHIUT
CUMTAIOTCS KBAM(UIMPOBAHHBIMU JJIsl MpeJicTaBlie-
HUSI WHTEPECOB KIMEHTOB Oyaromaps WX TIyOOKUM
3HAHUAM FOPUIUYECKUX BOMPOCOB.

3. AOGcCoNBeHThl HOPUAMYECKUX (aKynbTEeTOB
AKKPEeIUTHPOBAHHBIX YUeOHBIX 3aBeleHUH, 00samaro-
1IMe COOTBETCTBYIOLIMM 00pa3oBaHUEM, TaKkKe NUMEIOT
MPaBo MPEACTaBIATh HHTEPECHl KIMEHTOB B CY/IE.

4. I'paxnaHe, obnajaroliue MOJHON Jeecro-
COOHOCTBIO, YIOJHOMOUEHHbBIE 3aKOHOM WIIM Ha OCHO-
BaHWHM HajjIexalne 0(QOpMIICHHBIX MOJTHOMOUHI TakkKe
MMEIOT MpaBO y4acTBOBaTb B CyAEOHBIX Mpoueccax
B KauecTBe MpejicTaBUTeNel CTOPOH.

Lenp ycraHoBneHHWss TpeOOBaHWUN K JIWIAM,
MPeJCTaBISIOUIMM CTOPOHBI B CyJeOHBIX Mpoleccax,
3aKiouaeTes B odecreueH KaueCTBEHHOM opuande-
CKOI MOAJEPKKHU U 3alUTe NpaB U UHTEPECOB KIHEH-
TOB. Pa3nuuHble KaTeropuu mpeAcTaBUTeNeld MOTYT
NPEAOCTABIATE KBATU(PUIUPOBAHHYIO OPUAMYECKYIO
MOMOIIb, YYUTBIBas WX TPO(ECCUOHANBHBIE HABBIKH
W CTaTyC, HO BCE OHHU JIOJDKHBI CTPOTO COOJNIOJATh
npodeccHoHaIbHBIE CTAHAAPTHI U HOPMBI 3aKOHOMA-
TenbcTBa. DTO obecrneurBaeT MpaBUIbHOE (DYHKIIMO-
HUPOBaHME CUCTEMbI CyAeOHOTrO TMpeAcTaBUTENILCTBA
u obecrneynBaeT AOCTYM K CyJeOHOii 3aluTe B cilyya-
X, KOTJla HEeBO3MOXKHO JIMYHOE yJacTHe B mpoliecce.

Denepanbhblii 3akoH «O OecriaTHo ropuande-
ckoit momouu B Poccuiickoit @enepaunn» Ne 324-D3
SBISICTCS BaXHBIM 3aKOHOJATENILHBIM aKTOM, MPHUHS-
TeIM 21 HOs0pst 2011 roga. DTOT 3aKOH UrpaeT LEeH-
TpaJbHYIO pOib B (POPMHUPOBAHWN CHUCTEMBI OKa3aHUS
OecnnaTHO topuauveckoit momoiuu B Poccuiickoit
Oenepaunu, obecrneurnBas AOCTYN TpaxkJaH, HE3aBU-
CUMO OT UX MaTepUalbHOTO MOJIOkKEeHMS, K KBanudu-
UPOBaHHON ropuanYeckold momoiu. Huxke mpuso-
JUTCS NOAPOOHBIT 0030p OCHOBHBIX MOJIOKEHUI U T0-
CJIEJICTBUIA MPUHSATHUS 3TOTO BAXKHOTO 3aKOHA.

3aKOH yCTaHABIMBAe€T OCHOBBI OKazaHWs Oec-
TUIATHOW FOPUAMYECKON MOMOLIM JIULAM, HE UMEFOIIAM
(huHAHCOBBIX BO3MOXKHOCTEH /ISl TIOJTyUeHUs Fopuanye-
ckoii momoiu. OCHOBHOW IIeNIbIO 3aKOHA SIBISIETCS
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obecnieueHue AOCTyNa K MpaBOCYAMIO JUIsl BCEX, COAeii-
CTBHE MTPABOBOMY PaBEHCTBY M COOJIOJEHHIO MPHUHLIH-
MOB JIEMOKpPAaTHYeCKOro o0IecTBa. 3aKOH OINpeAelseT,
KTO UMeEET MPaBO Ha MoyueHne GecriaTHON ropuanye-
CKOIi ITOMOLIM, BBIAENAA TaKME KPUTEPUM, KAK HU3KMIA
JI0XOJl, UHBAIUAHOCTb, BUKTUMU3ALMS U APYTUE YSI3BU-
Mble 00CTOSITENBCTBA. Y TOUHSIOTCS BUIBI FOPUIMYECKHX
YCIIyT, BKJIOYAs KOHCYJbTALUM, MPEACTABUTEILCTBO
1 3alIUTY OT CAMOOOBHHEHUSL.

becnnarnas kBanuduuupoBaHHas OpUANYECKAs
MOMOLb ONpeJesieTcss KaK MpeJoCTaBICHUE Ipaxia-
HaM IOpUAUYECKON MOANEPKKY B Pean3alyy U 3aliu-
Te MX MpaB U CBOOOX C HUCIIOJb30BAHMEM MPABOBBIX
Mep, TPeJOoCTaBISeMbIX BBICOKOKBATM(UIMPOBAHHbI-
MU fopucTamMi OecruiaTHO. OCHOBHBIMHU (haKTOpaMmH,
KOTOpPbIE YUYMTBIBAOTCA MPU ONpEAEICHUM NpaBa Ha
OecrmaTHyIO IOPUIMYECKYIO TOMOIIb, SIBISIOTCS OT-
CYTCTBHE Y TIpaX<JlaHWHa (PUHAHCOBBIX BO3MOXKHOCTEH
OMJIATUTh YCIYTH afBOKATa WX APYTOro FOPUANYECKO-
ro npodeccroHana, a Takke HalW4ue peajbHON TMo-
TpeOHOCTH B Takoi momomM. Hacrosmas cucrema
OpPeJOCTaBACHUs] OeCIIaTHON FOpPUAMUYECKON MOMOLIU
B Poccum mnpusBaHa rapaHTHUpOBaTh JOCTYIHOCTb
U PaBHONPABHOCTb MEPe], 3aKOHOM ISl BCEX IPaXKIaH,
HE3aBUCHUMO OT UX COLMAJIBHOIO CTAaTyca WM 3KOHO-
MUUYECKUX BO3MOXKHOCTeH. HecmoTps Ha Bce ycunus
3aKOHOJATeNs, CleAyeT MpoxoKaTe paboTy Haj co-
BEPIIEHCTBOBaHWEM W 3()(EKTUBHOCTBIO ITOH cHcTe-
MBI C YUETOM UHTEPECOB BCEX TPAXKIAH.

B Poccuiickoii ®enepauun opuapdeckas Io-
Moulb MpepocTaBisercd OecruaTtHo. Bee kaTteropuu
rpakiaH, KOTOpblE WMEIOT TMpaBO Ha OecIulaTHYIo
IOPUMUECKYIO TTOMOILb, IepednciieHsl B ¢T. 20 Dene-
pasbHOro 3akoHa «O OecrjaTHOH ropuaMvecKkoil Tmo-
moum B Poccniickoit denepauymy.

becruiaTHble IOpUAMYECKHAE YCIIYTHU OKAa3bIBAIOT
aZlBOKaT, HOTApUyC, OPUAUYECKHE KIMHUKU NPU BY-
33X, UMEIOLIUE IOPUINIECKOe OTAEIEHUE U HErocyaap-
CTBEHHBbIE LIEHTPbI OECIUIATHON FOPUANYECKON TOMOLIH
(3, c. 31].

becriaTHas ropuauyeckas IOMOLIb OKa3bIBACT-
csl B BUJE:

1) KOHCYJBTUPOBAHUS B YCTHOW M MUCbMEHHOI
opwme;

2) cocTaBieHus 3adBIEHU, kano0, xonaraiicTs
U IpyTUX JOKYMEHTOB IIPABOBOIO XapaKkTepa;

3) npeacTaBlieHHs UHTEPECOB TIpaXkJaHWHA
B CyJax, TOCYHapCTBEHHbIX U MYyHMLUNAJIBbHBIX
oprasax.

HecmoTpst Ha 3HauuTENbHBIE LIATH, NPEATPUHS-
Thl€ 3aKOHOJATe]eM AJsl 3alUThl KOHCTUTYLIMOHHOIO
IpaBa Ha IOJy4YE€HUE KOMIIETEHTHOH IOpUANYECKON
MOMOLIM, COXPAHAETCS PsAJl HEPELIEHHBIX BOIPOCOB,
Kacaromuxcst 3QQPEeKTUBHOCTH M (PyHKIMOHWPOBAHMS
91Ol cucremsl. [IpumeuarenbHo, 4TO, XOTS NPaBO Ha
OecriaTHyO FOPHINUYECKYIO MTOMOLIb PacpoCTpaHIeT-
csl Ha HamOonee ysI3BMMBIE CIIOM HAceleHWs, COo3JaHme
paMoK Juisi obecreyeHust J0CTyna K KBaau(uuupoBaH-
HOM IOpUAMYECKOH NOMOLM JUId APYTUX TPaXAaH
npejacTaBisieT coboit crnoxHyro 3agady. He meHee
Ba)XKHOH clefyeT cuMTaTh HEOOXOAMMOCTB OMpesene-
HUsl KpUTEPUEB OLICHKU KauecTBa OecIUIaTHOM opuau-
YeCKOi MOMOLIM U KOJIMYECTBEHHO OLIEHKU YPOBHs €€
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KOMITETeHTHOCTU. DTO MOAYEPKUBACT HACTOSTEIHHYIO
HEo0X0AUMOCTb pa3padOTKU BCEOOBEMITIOLINX PYKO-
BOJSIINX TPUHIIUTIOB, MPEIJIArafolinX pPeIIeHus st
obecreyeHs paBHOrO JOCTyNa K KBaJlU(HULUPOBaH-
HOH HOPUAMYECKON MOMOLIM [l BCeX IpaskAaH, He3a-
BHCHMO OT MX COLMAIbHO-YKOHOMHUYECKOTO IOJIOXKe-
Husl. Pelnas 3T BOMPOCHI, MOKHO YKPEMUTb OCHOBBI
MIPaBOCY IS, TAPAHTUPYS, UTO KAKIBII YETOBEK MOy~
YUT TOANEPKKY W PYKOBOICTBO, HEOOXOIMMEIE €My
JUISL 3aLUThI CBOUX MpaB U 3((eKTUBHOTO OPUEHTHPO-
BaHMs B MPABOBOM IoJie. DTO — KpailHe BaKHbI ac-
NEKT, MOCKONbKY OH rapaHTUpyeT, YTO IpaxkaaHe Mo-
Jy4aloT BbICOKOKBAJTU(ULMPOBAHHYIO MOMOLIb He3a-
BHCHMO OT CBOEr0 COLMAIBHOIO CTaTyca WM (MHaH-
COBOro nosoxkeHus. Heo6xoauMbl MOHUTOPUHT M aHa-
713 3QPEeKTUBHOCTH BCeH CTPYKTYPBI MTPeAOCTaBISHHS
OecrnaTHON HOPUIMYECKON MOMOLIM, a TaKXe paspa-
00TKa OOBEKTHBHBIX KpPUTEpPHUEB JJis OLEHKU ee d(-
(hexTHBHOCTH 1 KauecTsa [4, c. 47].

MHoroobelaoumuM HanpaBleHUeM pa3BUTHUS
3aKOHOZATEeNbCTBA B cdepe OecrniaTHON 1opuanueckoi
MIOMOIIM SIBJSIETCSl CO3JJaHWE TPaBOBOW 0as3bl, 00Ier-
yarollel MpeaocTaBieHue KBATM(PUUUPOBAHHBIX OPH-
JUYEeCKHX KOHCYJbTalWi BceM rpakaaHam. OTa Moj-
JieprKKa MOXeT OBITh JOCTYITHA 3a CUET MCIIONb30BAHMSA
CpPeZCTB, BbLACIAEMBIX B paMKax ClielUabHO pa3pabo-
TaHHBIX MPOrPaMM C aKIEHTOM Ha FOPUANIECKYIO IO-
Moulb. Takol NOAX0J rapaHTUPYET, YTO JIOJU U3 BCEeX
CJI0eB OOLIECTBa UMEIOT BO3MOXKHOCTb MOJYYUTh JO-
CTYH K KBATU(PHULINPOBAHHBIM IOPHIMUECKIM KOHCYJIb-
TaHTaM 0e3 (PMHAHCOBBLIX OapbepoB, COCOOCTBYS TO-
CTpOeHMIO 0oJjiee CrpaBejyIuBOro o0LIeCTBa. DTO M03-
BOJIIUT PACIIMPHUTh JOCTYM K BBICOKOKBATN(HIIUPOBAH-
HOH IOpUIMYECKOl MOAJECPIKKE U yIOBJIETBOPUTH MO-
TpeOHOCTH PA3NUYHBIX CJIOeB HacelneHus. OCHOBHOM
LeNbl0 TaKoil MHULMATUBBI sIBJseTCsl obecreyeHue
paBeHCTBa Mepes 3aKOHOM M JOCTyMa K cyaeOHoi 3a-
MUTe Uil BCEX TpaxIaH, 4To sBIsIETCS (yHIAMEH-
TaJIbHbIM MPUHLUIIOM CIPaBeJJIMBOCTH W TMPaBOBOIO
rocyapcTea. BaxHo mpopoirkare paboTaTh Ham co-
BEPIIICHCTBOBAHUEM CHCTEMbI FOPHINIECKON TTOMOIIIH,
yTOOBI OHA cTana Oojiee d(deKTUBHONW M obecreuunna
BCEM TpaXkJlaHaM paBHBbIE BO3MOXKHOCTH TIpH 3aIluTe
WX MpaB U uHTepecoB [9, c. 126].

CornacHo peifctByroweld Konctutyuuum Poc-
culickoii @enepannm, KaXapld NHIUBU, HAXOAAIINN-
Csl Ha TEPpPUTOPUU CTpaHbl, obnagaeT 0e3ycJIOBHBIM
MpaBoM Ha MOJyuYeHHe FOpUANYecKoll moMorH, abco-
JIOTHO HE3aBHCHUMBIM OT €ro rpaxJaHcTBa. Tem He
MeHee, CTOUT OTMETUTb, YTO JIMLO Oe3 rpa)kIaHcTBa
MOXeT 00paTuThCs 3a GecrulaTHON IOPUANYECKOH To-
MOIIBIO JIMIIB B TOM CIIy4ae, eciii BOMPOCHI, ¢ KOTO-
PBIMU OHO O0pallaeTcsi, CBA3aHbl C €ro HaXOXAeHHEeM
Ha Tteppuropun Poccuiickoit @enepauuu. Ecnu xe
3ampauirBaeMas opuauyeckas MOMOILL BBIXOAUT 3a
npezesbl 3Toi cdepsl, yeiayru OyayT NpeaocTaBisThCs
Ha KOMMEPUYECKOU OCHOBE.

3aKOHOJATENBCTBO, pEryNupylollee aaBOKaT-
CKYIO JIeSITeTbHOCTh U (DYHKIIMOHUPOBAHNE aIBOKATOB,
NpeanrchIBaeT 0013aTebHyI0 (GOpMYy TPeJOCTaBIECHNS]
IOpUaMYecKoi momold. OTta (opma 3akiroyaeTcs
B COTJIALICHUH MEXAy KINEHTOM U  aJBOKaTOM
0 MpeAoCTaBJeHUM IOpUAMYeckoil momouy. Takoit
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MNOJXOJ SIBJISIETCS rapaHTUeil A auna, o0paTUBLIEro- B ClOXKMBLIMXCSI YCIOBUSIX MEPBOCTENEHHOE
¢ 3a TpodecCHOHANBHOM IOpUANYEecKOl TMOMOIIBbI0,  3HAuYeHHe MproOpeTaeT BHECEHHE CYIECTBEHHBIX W3-
TOrO0, YTO €ro MHTepecbl OyIyT MpelCTaBleHbl COOT- MEHEeHUI B MpaBoBYIO 6a3y U (GopMyJaHpoBaHHUE 3aKO-
BeTCTBYROIUM obpazom [ 10, c. 36]. HOJIATEeNILHOTO  MpPEJJIOKEHHUs, HalpaBlIEHHOTO Ha
OTMETUM, YTO KOHCTUTYLIMOHHOE MPaBO Ha MMO-  MperocTaBlieHHe OecIUIaTHOH IopUIMYecKoil MOMOLIU
JdydeHue KBaTU(ULUMPOBAHHON IOPUAMYECKON MOMOIIM  JIMLAM ¢ HU3KUM J0X0A0M. OJJHOBPEMEHHO BO3HUKAET
MIPe/ICTaBNIAET CO00H BAXHYIO TapaHTHIO, 3aKperyieH-  HeoOXOAWMOCTh OMpeeNnnTh (UHAHCOBbIE aCCHIHOBA-
Hyto B HopMax KoHnctutyuuu Poccuiickoit @enepauuy,  Husi, He0OXOAMMBbIE I TaKMX HAUMHAHUN U3 peruo-
n obecreunBaeT BCeM TpaXIaHaM paBHBI JOCTYNl  HAaJIBHBIX OrO/keToB. B memsx obecrmedeHus AOCTYI-
K CIpaBeJIMBOCTM M 3allUTe MX MIpaB. JTO MpPaBO  HOCTU FOPUAUYECKUX YCIYT Il JIUL ¢ OrPAHUYECHHBI-
o0ecrneunBaeT rapaHTUPOBaHHbIA JOCTYN K lOpuaude- MU (UHAHCOBBIMM  BO3MOMKHOCTAMHU  3aCily>KMBaeT
CKOI MOMOLIM, JaXe €CIM YeIOBeK He MMEeT JOCTa- BHUMAHUS BAPMAHT BbINJIATHl KOMIEHCALUUM HE aBO-
TOYHBIX (DMHAHCOBBIX CPEACTB JJIsi OIUIAThl YCJIYr  Karam, a (pU3MYecKUM JMLaMm, oOpaTUBLIMMCS 3a Iopu-
IOPUCTOB WJIX aBOKaTOB [5, c. 139]. Judeckoil momouibto. [lpu Takoil AOroBOpeHHOCTH
becriaTHyt0 FOpUIMUYECKYI0 MOMOLIb MOXHO  FOPUCT MOr Obl JETalM3UpOBaTh CTOUMOCTb CBOUX
YCIIOBHO pa3fiefiuTh Ha HECKOJIbKO BHUJOB, BKIOYas  YCJIYyr B COOTBETCTBUU CO CTaHAAPTU3UPOBAHHBIMU
MOMOIIb B YTOJIOBHBIX JieJIaX, MOMOIIb, MPEeAOCTaBis-  eanHooOpa3HbiMu Tapudamu. [locme ommarel ycmyr
€MYIO0 Ha OCHOBaHMSX, 3aKpeIIeHHbIX 26 cTaTheil De-  opUCTa KIMEHT AOJDKEH MMETb BO3MOXHOCTb O0pa-
JiepanbHoro 3akoHa «OO0 aaBOKAaTCKOM AEATeNILHOCTH  TUThCS B cOepOaHK C 3asiBJI€HUEM O BO3MELIEHUM pac-
n ajasokarype B Poccuiickoil @enepauuny, a Takke  XOJOB, IOHECEHHBIX PU MPUOOPETEHUN FOPUANYECKUX
JIpyrue BUIbl IOPUANYECKON MOMOLIM, TaKue Kak Mpa-  YCiyr. DTOT MeXaHHU3M OyJeT cnocoOCTBOBATh ornepa-
BOBOE KOHCYJIbTUpOBaHUe. OIHAKO OTCYTCTBUE YETKMX  THUBHOMY BO3MEILEHHMIO PACXOJOB Ha IOPUIMYECKYO
KPUTEPUEB, OMNPEAECNSIOLIMX KAauecTBO MPEAOCTaBie- IMOMOLLb FPAaXJAHAM C HU3KUMH J0XOJAMHU, TEM ca-
HUsl OecriaTHON HOPUAMYECKON MOMOLIM, MOAHMMAET  MbIM IPEAOCTaBNIsAs UM PaBHBIA JOCTYI K MPUHLUIAM
BOTIPOC O HEOOXOOMMOCTH OoJiee TIIATENBPHOTO KOH-  mpaBocyaus [8, c. 118].
TPOJIi HaJA MPOLECCOM MPEAOCTABICHUS IUIATHBIX B 3akmouenne oTMeTHM, YTO MpaBo Ha OecruiaT-
IOpUIUYECKUX ycuyT [6, c. 2019]. HYIO FOpUAMYECKYIO TIOMOLUIb MPEJCTaBiseT co00i Bax-
Jl1sl rapaHTUPOBaHKsl KOHCTUTYLIMOHHOIO NIPaBa  HYHO TOCYAAPCTBEHHYIO COLMANBHY TapaHTHIO, OCO-
rpaXkJaH Ha MojyyeHue KBanu(UUMPOBAHHON opuau-  OeHHO [ Haubonee YS3BUMBIX KaTeropuil rpakiaaH.
4yeckoil momoluu, Heodxonumo pedopmupoBaTh Mexa- OHO HE TONBKO CIY>KUT OOECNeUeHHIO PaBeHCTBa J0-
HU3M TMpeNoCTaBIeHNs] OecTIaTHON IOpUINYEecKOit Mo-  CTyna K 3aliuTe MpaB W MHTEPECOB, HO W SIBIAETCH
MOLLM MaJIOMMYILIMM IpakaaHaM. B HacTosllee BpeMsi  HEOTbeMJIEMOW YacTbiO JOCTMOXKEHMS! CIPaBEeIIMBOCTU
3aKOHOJATENLCTBO HE  YUUTHIBAET BO3MOXHOCTb M FapMOHUM B oOwiectBe. OAHAKO Ha CEroOJHsLIHMIA
MpeoCTaBIeHNs IOPUANYECKOi TMOMOILIM WHBANIWAAM, JIeHb, HE0OXOJMMO MPOBOANTE MOHUTOPHHT 3(eKTHB-
€CJIM OHM HE CTAHOBSITCA CTOPOHAMMU YrOJIOBHBIX JIeJl.  HOCTH BCEi CUCTeMbl MpeAocTaBiieHus OecriaTHON
OTO NPUBOJUT K CUTYaLMH, KOTAA MAJIOUMYLIME FPAX-  FOPUAMYECKON MOMOIIM U pa3paboTaTe KPUTEPUU OLIEH-
JlaHe, OKa3aBLUMeCS «IMOTEPHeBIIMMMU» B YIOJOBHBIX KU €€ 3((EeKTUBHOCTH. DTO MO3BOJUT Oojiee TOUYHO
Jlenax, JMIIAIOTCS TpaBa Ha MoJyueHUue OecIUiaTHOW  OmpeneNuTh, HACKOJIbKO 3((eKTUBHO TOCyJapcTBO Bbi-
KBaM(UUMPOBAHHOW FOpUINYECcKOl ToMoIIM. B rpak-  mojHseT cBoM 00S3aHHOCTH MO OOECHeveHnIo 0CTyIa
JAHCKUX W aIMUHUCTPATUBHBIX JeJax TakuM MPaBOM  TIpaxJaH K KBaTU(UUUPOBAHHON FOPUAMYECKOH MOMO-
00/1alat0T TOJBKO OrpaHUYEHHbIE KATerOpuM JML, 3a- LU U OpU HEOOXOAMMOCTH BHECTH YJIyYLIEHUs B JaH-
KpEIUIEHHBIE B BbILIEYNOMSHYTOH cTathe [7, . 55]. HYIO CHCTEMY C LIeJIbIO MOBBIIEeHNs ee d3P(PEeKTHBHOCTH.
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