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3ammTa TpaB M CBOOOJ YeNOBeKa W TpaXkIaHuHA B coBpemennoit Poccun, HecMOTps Ha mpen-
(nanee — 3alMTa MpaB yYeNoBeKa), Kak MU B MPOLIOM, TMpUHUMAaeMble B 3TOi cepe Mepbl ¢ MOMEHTa MPUHS-
ocTaeTcsi HanboJee akTyallbHOM U, BMecTe € TeM, focTa-  Tud B 1993 r. Koncrutyuuu Poccuiickoii @eaepauun
TOYHO CJIOKHOW couuanbHOM mnpoOseMoil aist Bcex  [2], cocTosHME 3alUMThl MpaB ueJOBeKa OcCTaeTcs
CTpaH coBpeMeHHOro mupa. OHa akTyaibHa W JUI CO- B LEHTPE BHUMaHUS IIMPOKOH OOIIECTBEHHOCTH, Opra-
BpeMeHHo# Poccuu, Tak kak apdexTrBHas 3alinTa NpaB  HOB MYOJMYHOI BIacTH M MHCTUTYTOB IPaXKIAHCKOTO
4eJioBeKa, KaKk HeomHOKpaTHO otMeuan [IpesmmeHt PO  obmectsa [3], uro 00ycioBieHO, Ha HAII B3I, HU-
B. IlyTtuH, BBICTYHaeT «3aoroM pa3ButHs Poccry kak — KeTepeurcIeHHBIMI 0COOSHHOCTSMI.
JIEMOKpaTH4ecKoro npaBoBoro rocyaapctsay [1]. [pu Bo-nepBbIX, kak paHee oTMe4Yasoch, MpaBa ue-
STOM B HACTOSIII[EE BpeMs HApSIy C BOMPOCAMH JIEMO-  JIOBEKA W TMPOOJIEMBI WX 3aIUTHl HCTOPUYECKU BCEr/a
Kpatiu W oOecriedeHWss OE30MAacHOCTH 3allliTa IMpaB  BBICTYMANIM Kak Hamboliee BOCTPeOOBaHHBIC COIMATb-
yejioBeKa Mepectana ObITh HCKIIOUUTETBHO BHYTpPEH-  Hble MPoOJeMbl, TaKk KaKk MX COCTOSHUE «Ompeaessier
HUM JIeJIOM TOCYapCTBa M HEPENKO CTAHOBHUTCS HA  HE TOJNBKO YPOBEHb LWBIIU3AIMOHHOTO PA3BHUTHS 00-
MEKIYHAPOJHOM YypPOBHE OOBEKTOM MOJUTHYECKUX  IIecTBA U APPEKTUBHOCTH €T0 WHCTUTYTOB B PEIICHUU
creKkyJsuuMii 1 HeoOOCHOBaHHBIX OOBMHEHHWI B alpec  MOCTaBJICHHBIX 3a/lady, HO W BEKTOp JajbHeiliero pas-
HEYTOHBIX 3anajy MoJIMTUYECKUX PEHKUMOB. BUTHsI YeJloBeUeCcTBa Ha nepcrnekTuBy. C y4eToMm 3TOro
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MO>XHO KOHCTaTMpOBaTh, YTO 3aLIMTa IIpPaB YeJIOBEKa
SIBJISIETCS. HA COBPEMEHHOM 3Tare Haudojee aKTyallb-
HOH B TEOPUH U HA NPAKTUKE, d, 10 CYTH, BEUHOU MPO-
Onemoii demoBedecTBA Kak BO BHYTPHIOCYNApCTBEH-
HOM, TaK ¥ B M&XJYHApOJHOM acrekTe [4, c. 54].

Bo-BTOpbIX, BOMPOCHI MOBBILLEHUS YPOBHS KU3-
HU HacesieHMs, 3allUThl MpaB YelloBeKa 3aciy)KeHHO
3aHMMAalOT HA COBPEMEHHOM 3Tare MPUOPUTETHOE Me-
cTo B nonuTHKe Poccuiickoro rocyaapcTsa U NpoxoasT
KpacHOW HUTBHIO MPaKTUUYECKU BO BCEX €ro Mporpamm-
HBIX JOKyMeHTax. B aroil cBsizu B KoHcTutynuuto PO
BIIEPBbIE 3a MpOLUEALINE TPUALATH JIET ¢ MOMEHTa €€
npunaTis B 2020 rogy ObuiM BHeCeHBI MacITaOHbIE
WU3MEHEHUsl, HAalpaBJeHHbIE HA yKpEIJIeHUe rapaHThii
KOHCTUTYLIMOHHBIX MPaB YeloBeKa U OOHOBIEHUE Jes-
TEJIbHOCTH CUCTEMbl OPraHoB MyOnaM4yHOIl Bractu [4,
c. 55]. DTH KOHCTUTYLUHUOHHbIE U3MEHEHHUS, KaKk OTMe-
tun [peacenarens Konctutyunonnoro Cyaa PO B.JI.
30pbKHUH, «OTpaXKaloTcs Ha BceX cdepax oOIIecTBeH-
HOM >KM3HU CTpaHbl, OKA3bIBAIOT CYLLIECTBEHHOE BIHS-
HUE HA 3aKOHOTBOPYECTBO M MpPaBONpPUMEHEHHE)» [6,
¢. 3] u mo cBoeMy coLMalbHOMY Ha3HAYEHWIO HAroJl-
HSIOT 00s3aTeNIbcTBA TOCYAApCTBA Mepe] OOIIeCTBOM
U JMYHOCTBIO KOHKPETHBIM conepkaHuem. [loatomy
OCHOBHas 3azava Poccuiickoro rocynapcrsa 3akjroda-
ercsi ceifyac B TOM, YTOObI 3TU U APYTUe€ KOHCTUTYLIM-
OHHbIE HOpPMBI, KaK OCHOBA 3alMThl NpPaB YEJOBEKA,
MOJIHOLIGHHO peau30BaIUCh HA MPaKTUKe 1j1a obecre-
YEeHUs JOCTOMHON >KM3HU YEJIOBEKA C YUETOM MEXKIY-
HApOJHBIX 1 HAIIMOHAJBHBIX CTAHJAPTOB B 3TOH cepe.

B-TpeTrbux, HecMOTps Ha mNpealpUHUMAaeMble
PoccuiickuM rocygapcTBOM Mepbl 10 3allUTE IpaB
4genoBeka, d(PPEKTUBHOCTh MPABO3ALINTHONW JesTeIb-
HOCTU B TIOCTCOBETCKMII NEpUOJ B LEJIOM OCTAeTCs
HU3KOH M HE OTBEYaeT 3aKperuieHHbM B cT. 1 u 2 Oc-
HOBHOI'O 3aKOHAa NPUOPUTETaM, COIJIaCHO KOTOPbIM
«YeJIoBEK, ero npaBa U CBOOOABI SIBISIOTCS BBICLLEH
LEHHOCTBIO, a roCyJapcTBO O0s3aHO MX MpPU3HABATH,
cobmogare ¥ 3auiarey. [103ToMy NOCKOIbKY HpO-
THO3MpYEMble KaueCTBEHHbIE M3MEHEHHUs MO 3aLIUTe
MpaB 4YeJloBeKa 3a MpOLUEAIIMI Mepuoja Bce elE He
JIOCTUTHYTBI, HEOOXOAWMO KpPUTHYECKUA OIICHUBATh
numeromuecs: mpoOyieMbl B 3Toit cdepe n paspaborars
BBITEKAIOILME U3 COCTOSHUS MPAKTUKN HOBBIE MTOAXObI
Y MIPEJJIOKEHUS TI0 UX pa3pelleHtto, B3auMOAeHCTBUIO
OpraHoB MyOJWYHON BIIACTH W WHCTUTYTOB Tpa)kIaH-
ckoro obuiectBa. B yacTHOCTH, HEOOXOAUMO CO3JlaHKe
B CTpaHe KOMIUICKCHOH 3()(eKTUBHON HallMOHATLHOMN
MPaBO3ALUTHON CUCTEMBIL, KAK OTMEYAJIOCh Ha 3aceia-
Huu [ocynapctBenHoii lymbl 17 mas 2023 r. npu 00-
CYXXIEHUH IOKJIaJa O AEATENbHOCTH Y TIOJHOMOYEHHO-
ro no npaeam vesnoBeka B 2022 rony.

B-yeTBepThIX, aKTyaJllbHOCTb MPABO3ALIMTHOM
JIeATEIbBHOCTH Ha COBPEMEHHOM 3Tare 3aMeTHO BO3-
pocia ¢ y4eToM MPOUCXOJSLIUX T[EONOIUTHUECKUX
coOBITHI B MUPE U, B YaCTHOCTH, B EBponelickoM KoH-
TUHEHTE, KOTOpbIE CYLIECTBEHHO IMOBBILIAIOT POJIb
W OTBETCTBEHHOCTh HALIMOHAJIBHOW CUCTEMbI 3alLUThI
npaB venoBeka. Kak nM3BecTHO, B YCIOBUSIX MHOIOIO-
JSIPHOTO MUpa U MPUOPUTETA HOPM MEXIYHAPOAHOTO
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npaBa MpaBO3alUTHAs AEATeNbHOCTb AOJKHA OCY-
LIECTBISTHCS HA MEXAYHApOIAHO-NIPaBOBOM M HaLMO-
HaJIbHO-FOCY JAPCTBEHHON OCHOBE, KOTOPBIE JOMOJIHSIS
JpyT Apyra, MPU3BaHbI B IIeNoM obecrieunBath 3 ex-
TUBHYIO CUCTEMY 3allUThbl NpaB yejoBeka. Ho B cio-
skuBLKxcs ycnoBusix CHIA v noj ux JUKTaToM Apy-
rue rocypapctBa-uieHsl HATO cTany oTKpbITO UTHO-
pupoBaTh  TpeOOBaHUs  MEXAYHapOAHO-NPABOBBIX
HOPM MO OOECMeYeHHI0 HallMOHAJbHBIX HMHTEPECOB
Poccun. BBuny 3TOro yHHMBEpCAIbHBIE U PETUOHANb-
Hble MEXyHapOIHO-PaBOBble MEXAHW3Mbl 3alLUTbI
npaB yeyoBeka B EBpomne cepbe3HO MOJUMTU3UPOBAHbI
U 1e(OpMHUPOBAHBL, YTO MPOSBHIOCH HA (hOHE MPOTH-
BocTosiHUsL 3amana ¢ Poccueil u3-3a BbIHY>KAEHHOM
BOGHHOH onepanuu Ha YkpauHe. [loaTomy npoGremsl
3alUThl NPAB UYEJIOBEKA HA MEXAYyHApPOJAHOM YpPOBHE
CEroJiHs BBICTYIAIOT, CKOpee, 3aJa4eil MOJUTHUYECKOM,
HEXeJM MpPaBOBOil, KOTOPYIO HEOOXOAUMO pa3peliuTh
B AaCHEKTe YPEeryJMpOBAHUS MEXIOCYAApPCTBEHHBIX
OTHOILEHNIT W CTAOWIN3aNM MeXIyHapoaHOH obcra-
HOBKHM Ha OCHOBE HEYKIJIOHHOrO coOmojeHus [4, ¢. 55]
00LIeNpU3HAHHBIX MPUHLUMIIOB U HOPM MEXIyHapoJ-
Horo mpasa. ITockosbKy npoucxoisiiue B COBPEMEH-
HOM Mupe COOBITHS HOCAT (pyHIaMEHTAJbHbIA Xapak-
Tep M HampaBieHbl Ha (opMupoBaHue (mepepopmaTi-
pOBaHNME) OCHOBAHHOIO HA MHOTOMOJSIPHOCTH HOBOTIO
MHUPOBOT0 MOpsJKa, TeKyLlas MeXAyHapoaHas oOcTa-
HOBKa TpeOyeT KPUTHYECKOW MepeoLeHKU CYLIEeCTBY-
IOLMX MEXaHU3MOB 3allUThl MPAB YEJIOBEKA U Cylle-
CTBEHHOI'O BO3pPAacTaHMs MX POJIM HA HALMOHAIILHO-
rocyJapcTBEHHOM YpoBHe. C y4eToM 3TOro B CJiO-
JKUBLIMXCSI MEXKIYHAPOJIHBIX YCIOBHUAX HEOOXOJUMO
pa3paboTaTh U OCYLIECTBUTb HA MPAKTUKE AOMOJIHU-
TeJIbHbIE Mepbl, HampaBjieHHble Ha 3((eKTUBHOE pe-
HieHue mpoOsieM 3allUThl PaB YeJOBeKa B COBPEMEH-
HOM PoccuM Ha  HAUMOHAIBHO-TOCYJAPCTBEHHOM
YPOBHE, UCXOISl U3 COCTOSIHUSI €€ 3aKOHOAATENILCTBA
Y MPaKTUKU €ro pealu3aluu Ha (eaepalbHOM, OKPYK-
HOM ((enepanbHble OKpyTa), perHOHATBHOM (CYyOBEKT
P®), MyHuuunaabHOM M MPU HEOOXOAWMOCTH U JIO-
KaJlbHOM YPOBHsX. B 3Toii CBsI3M ocTaioTcs HeAocTa-
TOYHO M3YyYEHHBIMHU BOIPOCHI, CBSI3aHHbIE C peaau3a-
uueil Ha MpakTUKe KOHCTUTYLMOHHO-ITPABOBBIX OCHOB
3alMTel [paB 4YeloBeKa B coBpeMeHHOil Poccunm
[5, c. 55] ¢ yueToM clOXKUBLIMXCA peanuil W 3anad,
MOCTaBJIEHHbBIX KOHCTUTYUMOHHOM pedopmoit 2020 r.
B-nsiThIX, MOCKOJIBKY MPOOJIeMBbI 3aLUThI IPaB U
cB00OJ YesoBeKa U rpaxkiaHuHa B cyObekTax PD BbI-
CTyHalOT HA COBPEMEHHOM JTale OTAEJIbHbIM HaIpaB-
JICHWEM HAy4HOrO 3HAHHUS, HEOOXOJMMO YUYUTHIBATh
creun(uKy peruoHajJbHOro MOAX0Aa K 3alluTe MpaB
4eJl0BeKa He TOJBbKO HAa MEXIYHapOJHOM, HO M Ha
HaLIMOHANBHO-TOCY IAPCTBEHHOM YPOBHE C YUEeTOM aji-
MUHHUCTPATUBHO-TEPPUTOPUATIEHOTO YCTPOHCTBA rOCy-
jgapctBa. Tak, Hampumep, BOMNPOCHI MPABO3ALUTHON
JeSITENEHOCTH B COBpeMeHHOM Poccnn 0co60 akTyass-
Hbl TPUMEHUTENBHO K peruoHam — cyobektam PO
C OTHOCHUTEJIbHO HM3KMMHU TOKA3aTeIsIMU MO YPOBHIO
W KauecTBY JKM3HM HaceJleHHs, K UUCIY KOTOPBIX
HeoOXOAMMO OTHEeCTH Takke peruoHsl Cesepo-
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KaBkazckoro  ¢enepanbHoro  okpyra  Poccun
[7, c. 137], oxBaTbIBAIOLLET0 TEPPUTOPUU CEMU CYOb-
ekToB Poccwuiickoit @eneparuu (Pecrybnuka [lare-
CTaH, Pecny6nuka ~ Wurywmerus,  KabGapamHo-
bankapckas Pecmy6nuka, KapagaeBo-Uepkecckas Pec-
nybnuka, Pecny6nuka CesepHas Ocerusi-Ananus,
CraBponoyibckuii  kpaiik u YeueHckas PecryOnuka)
¢ maowaneo 170439 kM (1% ot tepputopuu PD)
u HaceneaneM 9997.3 Teic. uen. (6,87% oT HaceneHHs
P® Ha 1 auBaps 2022 roaa) [8].

B pesynbTare mnepBoii M BTOPOIl UYeUEHCKHUX
BOIH M BO3HUKIINX MPOOIeM Mo obecredeHuro 0e3-
OMAacHOCTH KM3HU M 310pOBbsl HaceneHus CeBepHbId
KaBka3 HeoJHOKpaTHO ObLT OOBEKTOM MOBBILIEHHOIO
BHUMAaHUs, B TOM YHCJIE CO CTOPOHBI MEXYHAPOAHOTO
MpaBo3alUTHOrO coobuiecTBa. HebnaronomyuHyto
COLIMANIEHO-3KOHOMMYECKYI0 CUTyalrio Ha CeBepHOM
Kagkaze [Ipesugent P® B Ilocnanuun ®@enepaibHoMy
Cobpanuto B 2009 r. Ha3Bas «caMoii cepb&3HOI BHYT-
punonuTuieckoit mpobnemoit Haieil cTpaHbl». 3a uc-
kitoueHrueM CTaBpoOIOBLCKOrO Kpas, Bce CYObeKTbl
CK®O HaxonsTcd B rpymnne co CTaOMUJIbHO HU3KUM
YPOBHEM >XM3HM HaceneHus [9]. B atoll cBsizm, kak
MpeCTaBIseTCs, PACCMOTPEHUE NPAaBO3ALIMTHBIX MPO-
OneM coBpeMeHHO# Poccum, ocobeHHO Haubonee He-
0J1aronoylyyHbIX €ro peruoHoB — cyobekToB PD, nmos-
BOJIUT HE TOJIbKO pa3paboTaTh aJeKBaTHbIE Mepbl MO
OTHOLEHHUIO K HUM, HO U BBISIBUTH C YYETOM peajibHOM

NPAaKTUKY HEAOCTATKM HalMOHAJIBHOW NpaBO3allUT-
HBII crcTeMbl Poccuu obmiero xapakTepa JJisi TOTO,
4TOOBI pazpaboTarh HanboJee d3PPEeKTUBHBIE MEPHI TIO
3alMTe MpaB rpaXaH Ha HaLlMOHAJIbHOM YPOBHE.

W, HakoHel, B-IIECTBHIX, MPOOJIEMBI 3aIIUTHI
npaB U CBOOOJ rpaxaaH HEOOXOAMMO paccMaTpUBaTh
MOJ] YTJIOM KOHKpeTH3aluK pa3paboTaHHbIX paHee jae-
huHMLUI ¥ TpelUIoKeHn B ATOl cdepe, MOCKOIbKY
MHOTHE BOMPOCHI TIPABO3AIIUTHON MpPOOIEMATHKHY,
BKJIIOYAsi MX OCHOBOIIOJIArarolie TEOPEeTUYECKUe Io-
HSTUS, XOTS U ObUIM HEOJHOKPATHO OCBELIEHbl B MHO-
TOYMCJIEHHBIX OTEUECTBEHHBIX U 3apyOeKHBIX padoTax,
OCTalOTCSl JAMCKYCCUOHHBIMU U TpeOylOT JOMNOJHU-
TENBbHBIX Pa3bsICHEHUI B CBETE HOBBIX BBI30OBOB, & TaK-
)K€ MepcrneKTUB pa3BUTHs POCCUiicKOro o0LiecTsa.

C y4eToM M3JI0XKEHHOIO MpPEACTaBIAETCs, UYTO
npoOieMy 3alliMThbl MpaB 4YeJOBEKa B COBPEMEHHO
Poccun u ¢dopmupoBanue 3¢ ¢heKTUBHON HAIMOHATH-
HOIl TIpaBO3alINTHOH CHUCTEMbI HEOOXOANMO MCCIENo-
BaTb B KOHTEKCTE CJIOXKMBILEHCS MeXAyHapoAHOH 00-
CTAHOBKHM M OTEYECTBEHHON MPAKTHKM Kak B Poccum B
IIEJIOM, TaK ¥ B KOHKPETHBIX €€ PerHoHaX — CyOBeKTax
P® c uenbto pazpaboTku HayyHO OOOCHOBAaHHBIX Mep
MO0 MOBBILIEHUIO 3(PPEKTUBHOCTU POCCUICKON HaLHMO-
HaJbHOW MPaBO3AIIMTHON CHCTEMBI, KOTOPAsl OCTAETCs
aKTYQJIbHOW TEOPETUYECKOW U KpaiiHe Ba)KHOH Ipak-
TUYeCKOi NpoOIeMoid.
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