IOpunuueckuii Bectauk JAI'Y. 2024. T. 50, Ne 2 (70).
Law Herald of DSU, 2024, vol. 50, no. 2 (70).
Hayunas crares

VIK/UDC 342

DOI: 10.21779/2224-0241-2024-50-2-20-26

KoHcTHTynHOHHBIE NIPHHIHIIBI IPaXKAaHCKOro oomecTBa B Poccniickoii Megepannu
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AHHoTauus. PaccmarprBas uien aBTOHOMHUU M HE3aBUCHMMOCTH I'PakIAHCKOro OOLECTBA, aBTOPOM 0CO-
00e BHUMaHUE YAEJCHO €€ MPABOBOM pernaMeHTaluy, KOTopas, ¢ OJHON CTOPOHBI, MPUAAET UHCTUTYTaM [pax-
JTAHCKOTO OOIIECTBA FOPUANKO-MHCTUTYLIMOHANBHYIO (OpMY, a, C Ipyroil — BEICTyNaeT (hakKTOPOM CIepKUBAHUs
YPE3MEPHOro roCy1apCTBEHHOIO BIMAHMA U JABJIEHUS, YCTAHABIUBAsA Y€TKUE KPUTEPUU U MPAHULBI TAKOTO BJIUS-
HUA. OTMeYaeTcs, 4To CAepKMUBAIOIINE BO3MOXKHOCTH TIpaBa HapsIMYIO CBSI3aHbl C KOHCTUTYLIMOHHBIM ()OopMaToM
periJaMeHTanny 1 BbITEKaeT W3 CYIIHOCTH OCHOBHOTO 33aKOHA, Kak ()OpMbI CAEPKMBAHMS UPE3MEPHBIX MPHUTA3a-
HUI WHCTUTYTOB MyOJIMYHON BIIACTH.

[Ipennaraercst pa3srpaHUUUTb KOHCTUTYLMOHHbIE PUHLUIBI TPAXKAAHCKOro OOLIECTBA HA JBE KATErOPUU -
KOHCTHUTYLIMOHHBIE TTPUHLMITEI, obecreunBaromie ycaoBus 1t (OPMUPOBAHNS W Pa3BUTUS WHCTUTYTOB TPax-
JTAHCKOTO OOIIeCTBAa M KOHCTUTYLIMOHHbIE MPUHLMIIBI, HEMOCPEACTBEHHO KacarOLUEecs CyIIeCTBOBaHUSA U (yHK-
LMOHMPOBAHUS 3JIEMEHTOB CUCTEMbI IPA’KAAHCKOr0 O0LIEeCTBa.

[lepBas rpynna npeacraBieHa IUPOKUM Pa3HOOOpa3HeM O0LUX KOHCTUTYLIMOHHBIX MPUHLUIOB, 3aTparu-
BaIOIIMX NTPAKTUYECKU BCE HalpaBlieHUs peryaupoBaHus. K TakOBbIM MOKHO OTHECTU NPUHLIUIBI AEMOKpaTU3Ma
1 IIPaBOBOTO TOCYapCTBa, MPUHLIUIILI IPABOBOrO CTATyCa JINYHOCTH, IIPU3HAHUS €CTECTBEHHOI IPUPOJILI €€ IpaB
u cB000J, €€ 3alUUIIEHHOCTh UHCTUTYTAMU BJIACTBOBAHUS, KOHCTUTYLIMOHHbBIE MPUHLUIBI SKOHOMUYECKOH CU-
CTEMBI, MPEkIe BCEro, IKOHOMUUYECKasi cBo00Aa, MIopanu3M (GopM COOCTBEHHOCTH, HEMPHUKOCHOBEHHOCTb COO-
CTBEHHOCTH U M., IUIFOPAIM3M MOMUMO SKOHOMHYECKOTO BOIUIOIIEHUS TaKXKe Pa3sBUBAETCS B €ro UAEONOrnye-
CKOM U NOJIMTUYECKON COCTABIIAIOLIEH, yCTaHAaBAMBAs IEMEHTbl MHOIONAPTUIHOCTH, MHOT000pa3us UAEOIOrUi,
npusHaHue cBoOobl cnoBa u CMMU, Takxke BaXHO BblJI€JIeHHE MIPUHLUIIOB COLMAIbHOIO CBONCTBA, Pa3BUBAOLIMX
UJIEH COLMABHOIO roCy1apCcTBa, CONMIAPHOCTU U MapTHEPCTBA.

Yro kacaeTcs BTOPO rpymibl IPUHLMIIOB, TO K HUM CIIENYET OTHECTH CIELYOILUE:

- IPUHLNAI B3aMMHOX OTBETCTBEHHOCTH TOCY1apCcTBa U JIMYHOCTH,

- IPUHLUIT aBTOHOMMU ¥ CAMOCTOSATENLHOCTY UHCTUTYTOB IPaXJaHCKOro 0OLLECTBA OT rOCY 1apCTBa;

- caMOOpraHu3alys, Kak KIo4eBoii ciocod popMUpOBaHMs HHCTUTYTOB I'PaskIaHCKOTO 00LIeCTBa U JIp.

B crarbe npencTaBieH aHaNNM3 yKa3aHHBIX IPUHLUIIOB. Takike OTMEYaeTcsl, YTO KOHCTUTYLIMOHHBIE IIPUH-
UMbl TIOCTYJIATU3UPOBAIUCH B NPaBoBbIX no3uuusax Koncruryuuonnoro Cyna PO, koTopslii oTMeua BaXHOCTb
YCT@HOBJIEHUs MTPUHLMIIA OOOFOJHON FOPUANYECKONH OTBETCTBEHHOCTH JIMYHOCTU U TOCYNApCTBA B OTHOLUIEHUU
Ipyr apyra. OTMeudanochk, B YaCTHOCTH, YTO JUYHOCTb U FOCYJApCTBO B3aUMO3aBUCHMBI Uepe3 MpaBa, 00s13aHHO-
CTU ¥ OpMaMH B3aUMHOM OTBETCTBEHHOCTH.

B 3aBepuieHnn cnenaxbl BbIBObI 110 COAEPHKAHUIO CTATHU.

KaroueBble ciaoBa: rpaxxaaHCKoe 06IHeCTBO, rocyaapCTtBO, KOHCTUTYUUWOHHLIC NPUHLMWIIbI, HE3aBUCH-
MOCTb, OTBETCTBEHHOCTbD, IpaBa 4€JIOBEKa
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Abstract. Considering the ideas of autonomy and independence of civil society, the author pays special at-
tention to its legal regulation, which, on the one hand, gives the institutions of civil society a legal and institutional

form, and, on the other hand, acts as a deterrent to excessive state influence and pressure, establishing clear crite-
ria and boundaries of such influence. It is noted that the restraining possibilities of law are directly related to the
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constitutional format of regulation and follows from the essence of the basic law as a form of restraining excessive
claims of public authorities.

It is proposed to distinguish the constitutional principles of civil society into two categories - constitutional
principles that provide conditions for the formation and development of civil society institutions and constitutional
principles directly related to the existence and functioning of elements of the civil society system. The first group
is represented by a wide variety of general constitutional principles affecting almost all areas of regulation. These
include the principles of democracy and the rule of law, the principles of the legal status of the individual, recog-
nition of the natural nature of its rights and freedoms, its protection by the institutions of power, the constitutional
principles of the economic system, first of all, economic freedom, pluralism of forms of ownership, inviolability
of property, etc., pluralism, in addition to economic embodiment, also develops in its ideological and political
component establishing elements of multiparty system, diversity of ideologies, recognition of freedom of speech
and the media, It is also important to highlight the principles of social property that develop the ideas of the wel-
fare state, solidarity and partnership.

As for the second group of principles, they should include the following:

- the principle of mutual responsibility of the State and the individual;

- the principle of autonomy and independence of civil society institutions from the State;

- self-organization as a key way of forming civil society institutions, etc.

The article presents an analysis of these principles. It is also noted that the constitutional principles were
postulated in the legal positions of the Constitutional Court of the Russian Federation, which noted the importance
of establishing the principle of mutual legal responsibility of the individual and the state in relation to each other.
It was noted, in particular, that the individual and the State are interdependent through rights, duties and forms of
mutual responsibility. In conclusion, conclusions are drawn on the content of the article.

Key words: civil society, state, constitutional principles, independence, responsibility, human rights
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PackpbiBas ~ CyIIHOCTHblE  XapakTepPUCTUKM  KOHCTUTYLMI Kak pa3 U 3aKjiioyanach B yCTaHOBIEHUU
IPaXXAAHCKOTO OOLIECTBA, €ro 3JNEMEHTHbII COCTaB  WMHCTPYMEHTA, CAEPKUBAIOLIETO 4pe3MepHble MOHap-
U OpPU3HAKY, CIEAYyeT OTMETUThb, YTO KJHOUEBbIM (ak-  XMUYECKUE MPUTA3aHUS.

TOPOM BBICTYNAET UIes He3aBUCUMOCTU WM aBTOHOMMHU [TprMeHUTENBHO K KOHCTUTYLIMOHHBIM MPUHIIM-
€r0 MHCTUTYTOB, BO3MOXHOCTb (JyHKLIMOHMPOBATh BHE  MaM TPakAaHCKOTO OOILIECTBAa CUMTAeM Lienecoodpas-
JaBJEHUsl TOCYNApCTBEHHbIX WHCTUTYTOB. JlOCTMUb  HBIM BblIEJEHUE JBYX KaTErOpUIi:

MOJJIMHHOM aBTOHOMHUHU B YCJOBHUSX IOBCEMECTHOIO - KOHCTUTYLMOHHBIE MPUHLUIMBI, obecreyunBa-
rocyIapCTBEHHOTO MPHCYTCTBUS M BIUSHUS TOCTaTOY-  IOIIME YCJOBHSA AJs (OPMHUPOBAHUS M Pa3BUTHSA WH-
HO CJIO)HO. B 3TOM cMbIC/ie O0COOBIM MHCTPYMEHTOM  CTUTYTOB IPa)KAAaHCKOrO OOLLECTBA;

BBICTYMAeT MpaBoBas perjiaMeHTalus, KoTopas, ¢ OJ- -  KOHCTUTYLMOHHBIE TMPHUHLMIBI, HEMocpea-
HOI CTOpOHBI, NPHUIAET WHCTUTYTaM TPaKIAHCKOTO CTBEHHO KAcalOIIMecsl CyILIECTBOBAHMA M (yHKLMOHH-
o0IecTBa  FOPUANKO-WHCTUTYMOHANBHYIO  (OpPMY,  POBAHMS 3JIEMEHTOB CHCTEMBI TPayKJaHCKOTO O0IIecTBa.
a, C ApPYroil — BbICTyHaeT (haKTOPOM CHEp>KUBAHUS [lepBas rpynna NpUHUMIIOB NpeACTaBieHa LIM-
YPE3MEPHOro rocy1apCTBEHHOrO BAMSHUS U JABJIEHUs, POKUM pa3sHOOOpa3sueM KOHCTUTYLMOHHbBIX MPUHLU-
YCTAHAB/IMBAs YETKHE KPUTEPUM M TIPAHMLbl TAKOrO  MOB, 3aTPAarMBarOLIMX MPAaKTUYECKH BCE HAMpaBJICHUs
BIIMSIHUSL. perynupoBaHusi. PaCCMOTPUM HEKOTOpbIE U3 HUX.

Takum o6pa3om, rpakaaHckoe 0OLIEeCTBO Mpen- B kauecTBe OCHOBHBIX CleAyeT Ha3BaTh MPHUH-
cTaBnser co0oif cuMOKMO3 pa3NuuHbIX He ap@uiIupo-  HUIBI MPABOBOTO CTAaTyca JUYHOCTH, MPU3HAHUA ecTe-
BaHHbIX C IOCYJAapCTBOM YYACTHUKOB C aKTUBHON MO-  CTBEHHOW MpUpOAbl ee MmpaB U CBOOOA, ee 3allMLIeH-
3ULMel B MyOJIMYHOM MPOCTPAHCTBE, KOTOPOE B CBOEH  HOCTh MHCTUTYTaMM BJIACTBOBAHMS. OTH MPUHLMIIBI
JIeSITeIbHOCTH  OTCTAMBAeT WHTEPEChl OMNpeNeNieHHOW  pa3BUBAIOTCS B HAMpPABJICHUM MPU3HAHUS aBTOHOMUU
rpyInbl U COOOLIECTBA, OTTAIKUBASICh OT €CTECTBEHHO-  JIMYHOCTU U €€ YACTHOM XU3HU OT MyOJMUYHBIX UHCTH-
ro mnpaBa, MOpaJlbHO-HPABCTBEHHBIX M PEJIUTMO3HBIX  TYTOB U BBITEKAIOILAs U3 TAKOrO MOHMMAaHUS B3aUMHAs
PEryJsITOPOB, MOJUTHYECKUX M KOPMOPATHUBHBIX Mpa-  OTBETCTBEHHOCTb YeJOBeKa U rocyaapcTBa.

BWJI, BKJIIOYEHHBIX B CHCTEMY HOPMAaTHBHOW peria- BaxxHbIM OpHEHTHMpPOM M OCHOBOW I (opmMH-
MEHTali B paMKax MO3WTHBHOTO TpaBa, COPMYNIN-  POBAHUS W PA3BUTHS TPAXKIAHCKOTO OOIIECTBA BBICTY-
POBaHHYIO Ha OCHOBE BBILIEYTOMSIHYTHIX MPUHLMUIIOB  MAIOT KOHCTUTYLMOHHBIE MPUHLUMBI 3KOHOMUYECKON
[1, c.228]. CUCTEMbl, MNpexae Bcero, dKOHOMHUYeckas cBoOoOIa,

[lpy 3TOM BaXXHO TIOHMMATh, YTO CAEPKHBAIO-  TUTIOPATM3M (OpM COOCTBEHHOCTH, HENPUKOCHOBEH-
1Me BO3MOXHOCTH TpaBa HaNpsMYyHO CBS3aHbl C KOH-  HOCTb COOCTBEHHOCTH W Tp. [2, c¢. 136] [lmopanusm
CTUTYLMOHHBIM ()OPMATOM perjaMeHTalyM, MOCKONb- MOMUMO 3KOHOMUYECKOTO BOIUIOLICHUS TaKXe Pa3BH-
Ky caMa MJes OCHOBHOIO 3aKOHAa B MEpUOJ MEpPBBIX  BAETCAd B €ro MACOJOTMYECKOH M TONUTHYECKOH co-
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CTaBJIAIOLLEH, yCTaHABIMBAs 3J€MEHTbl MHOTONAPTHH-
HOCTH, MHOT000pa3us uaeonoruit u mp. Crona xe cre-
JlyeT OTHECTU W Npu3HaHue cBoOoabl ciioBa 1 CMMU.

CnenyromuM NpUHLMIIOM SBJISIETCS 1€MOKpaTH-
YyecKoe HaloJIHEHUE KaK BJIACTHbIX MEXaHU3MOB, TaK U
BCeil CUCTEMBI TOCYyIapcTBa U OOIECTBa, BKIFOUAs Jie-
TUTUMHOCTB BJIACTHU Kak TakoBO#. C 3TUM MPUHLUIIOM
yBsA3aH MPHUHLWI MPAaBOBOTO rOCYAAapCTBa, BKIFOYARO-
umii B cedst psia MpaBOyCTaHOBJIEHUH (HampuMep, Tpe-
OoBaHue pa3BeleHUsl BJACTHBIX MOJHOMOYMI MeEXIy
BETBSIMHU).

Tak>ke BaKHO BBIJENIEHUE TIPUHLIUIIOB COLMAIb-
HOro CBOMCTBa, pa3BUBAIOLINX UAEHU COLMAILHOIO roc-
yAapcTBa, COAMIAPHOCTH U MapTHEPCTRA.

Uro kacaercst BTOpOil rpynmnbl MPUHLWIOB, TO
K HUM CJIelyeT OTHECTH CJlelyolLue:

- NPUHLUN B3aUMHON OTBETCTBEHHOCTH TOCY-
J1apcTBa U JIMYHOCTH;

- MPUHIUN aBTOHOMHUU M CaMOCTOSITENIbHOCTH
WHCTUTYTOB TPaXKIaHCKOT0 O0ILECTBa OT roCy1apcTBa;

- caMoopraHuzalys, Kak KJII4eBoil crnocod
(hbopMUPOBaHUSI MHCTUTYTOB TPakJaHCKOTO OO0IecTBa
u np.

3amauyu, cCTOAIME Mepeln TpakJaHCKUM oOle-
CTBOM, HECMOTpSl Ha pazinuue B ¢opmarax peanusa-
LMK, B Pa3HbIX IOCYJapCTBa COBMNAJAIOT U BbIPaXKaroT-
cs B pane (QyHKUuWi, HaMoOMHEHHWE KOTOPHIX 00YyCIIOB-
JIEHO KOHCTUTYLIMOHHBIM cojiepkanuem [3, c. 19]. Pac-
CMOTPUM KJTIHOUEBbIE 3a1aUH.

K TakoBbIM, Mpexae Bcero, CileayeT OTHECTH
TPAHCISILMIO LEHHOCTEH M OpPUEHTHPOB, HMMEIOLIMX
KPUTUYECKM BA)XKHOE 3HAueHue Ui olllecTBa U Juy-
HOCTH, OTPaXaIOUIMX HX KIHOYEBbIE XapaKTEPUCTUKU
Y BBICTYMAIOIIUX CBOEr0 pojia ONMOpOil CyIEeCTBOBAHUS
n pa3BuTusi. MIMEHHO 3THM LIEHHOCTH TOCYyAapCTBO
JNOJKHO MOJAAEPKMBATh U 3alUMILATh Pa3IMUHbIMU
(hopmaTamu, BKIHOYAs CAHKUMOHHbIE UHCTPYMEHTBI.

[Tomumo 3TOrO, BakHelIe 3agaueil rpaxaaH-
CKOro oOLlecTBa BbICTyNaeT MHTErpauusi pa3jiuyuHbIX
3JIeMEHTOB OOILECTBEHHO! CHCTEeMbl B €IMHOE Mpo-
CTPaAHCTBO, MOCPENCTBOM HUBEIMPOBAHUS W CrIIaXKHU-
BaHMs MPOOJIEMHBIX CUTYalMii, KOH(INKTA HHTEPECOB,
nepeBoja MpoUenypbl MX pa3pelieHus B COLMAIbHO
U OPUINYECKU TIpUeMIieMblii hopmar.

OTu 7ABe 3a7ayd B COBOKYMHOCTHU [O3BOJISIOT
cOpMUpPOBATh OJATONPHUATHYIO CONUAIBHYIO aTMO-
cdepy, cpeny, no3poJisitoulell peaau3oBaTh NOTEHIMA
JIMYHOCTH U OOIIECTBEHHBIX UHCTUTYTOB.

B 3TOM cMmbIciie, Bo3Bpalasch K CyTH TpakIaH-
CKOT0 00IIecTBa, MOKHO 0003HAYNTL €r0 Kak CHMMONOo3
pa3HOHANpaBJIeHHbIX, KaKk Mo (opMe peanu3aluu, TakK
Y TI0 MHOT000PAa3nI0 NHTEPECOB, 00BETMHEHUIA TPpaXkKIaH,
XapaKTepU3YHOILMXCSl CaMOCTOSITEIbHOCTBEO, CaMoopra-
Hu3alMell, aBTOHOMUEH, MOCTPOEHHBIX Ha I0OPOBOJIb-
HBIX Havanax. FIMeHHO Yepe3 BO3MOXKHOCTh pealin3alin
MHTEPECOB JIMYHOCTH M TPYyNIbl (opMupyeTcss o0bemu-
HSIOLUI KOMIIOHEHT, KOTOPBIA BIOCIEACTBUMA TPaHCIIU-
pYeT Ha MyOMMYHO-BIACTHBIE MHCTUTYTHI HanboJsee Baxk-
Hbl€ LIEHHOCTU U OPUEHTUPBIL, BBICTYMNAs, TAKUM 00pa3oM,
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CBSIBYIOIIIM 3BEHOM MEXJIy JINYHOCTBIO, OOIIECTBOM U
rocynapctsoM [4, c. 104].

[Ipu 3TOM, CTPYKTYpHO COCTaB TPa’kIaHCKOTO
00IIecTBa MOKHO PACKPBITH Yepe3 pa3NuIHOTO poja
OOIIECTBEHHbIE OTHOILEHMS, CKJIAJbIBAIOLIMXCS BHE
MyGJIMYHO-NPABOBOrO TOJIS, HO yperyJaupoBaHHbIE MH-
CTpYMEHTaMH TIPaBOBON periaMeHTALUM, BKIFOUAs
KOHCTUTYLIMOHHbIE NPUHLMIBL, ONpPeAesSIOUUX OpH-
EHTUPBI Takoi pernameHTaunu. CeKTp 3THX OTHOLIe-
HUI BecbMa pa3HOOOpa3eH, 3aBUCUT OT (opmara 00b-
€IMHEeHUS] U MOXKET JIeKaTh B PeJIUrMO3HOM, MOIUTHYe-
CKOIi TIIIOCKOCTH, B cepe MeXITMYHOCTHBIX U OpauHo-
CEeMEHbIX OTHOILIEHUH, B BOIPOCAaX 3KOHOMUYECKOIO
XapakTepa, B MeJua MPOCTPAHCTBE, B WH(POPMAIOH-
HOI1 cocraBistomeit u T.4. [, ¢. 70].

Bmecre ¢ Tem, HecMoTps Ha pa3HooOpasue, Bce
OHU BBICTYTIAIOT OOBEKTOM PETYIUPYIOMIETO BO3IeH-
CTBMS KOHCTUTYLUMOHHOro QopmaTa periameHTaluu,
BKJII0Yasi KOHCTUTYIIOHHbIE IPUHLIUIIBL.

Kak oTmeuaror MHOTHE aBTOpHI, cdepe Cylie-
CTBOBaHMs TPakIaHCKOro oOlIeCTBA HAaXONUTCS BHE
rOCyAapcTBEHHOTo QopmaTa, 3aTparvBaeT LIMPOKUI
KpPYT' HEMyOJMYHBIX WHCTUTYTOB M OTHOLICHW, UMe-
IOLIMH 3HAYEHHME KaK AJisl caMoro oOLIeCTBa U JIMUHO-
CTM, TaKk W JJII TOCYAapcTBa U €ro HHCTUTYTOB
[6, c. 17]. [Ipn 3TOM 3TH pa3zHOC(EpHbIE OTHOLIEHUS
HACTOJIBKO TeperieTeHbl W B3aMMOCBSI3aHbI, UTO pa3-
BECTH KaKue MX HUX UMEIOT IOCYAapCTBEHHOE HaroJ-
HEHHE, a KaKue HeT, OBOJIBHO CI0XKHO, JaKe HEBO3-
MOJKHO.

HenocpenctBeHHoe (yHKLMOHUpPOBAaHUE 3Je-
MEHTOB T'PajKIaHCKOTO OOIIeCTBA B WX TEKylleil mes-
TENBHOCTH CKJIaJBIBACTCSI B MHOTOIUIAHOBOU CHCTEMe
0011IeCTBEHHBIX OTHOLUEHUH, KOTOpbIe, Mpexae BCero,
MOAMNANAI0T MO Peryiupyrolee Bo3AeicTBIEe KOHCTH-
TYLMOHHOTO TIpaBa W TPHUHLUIOB, & yXe B JalbHeii-
uieM MpPeACTaBIAIOT MHTEpeC C MO3MLUM OTpacieBoi
peryiaMeHTaluu.

BaxHo oTMETHUTH, UTO TPU3HAHUE 3aKOHOIATE-
JeM BaXXHOCTH TaKOW KaTeropuu, Kak TpakIaHCKOe
0O0IIECTBO BBIPAXKAeTCs B MOCTENEHHOM HCIOJIb30Ba-
HUM €ro B TEKyIleM 3aKOHONATEJIbCTBE, XOTS Camo
OTIpeNieNicHHe TaM TI0Ka BCe ele OTCyTcTByeT. Kax
npaBuio, (opMaT TAKOro MCIOJb30BaHUs 3aTparuBaeT
OTIENbHBIC ACTIEKTHI AEATEILHOCTA MHCTUTYTOB TPaXK-
maHckoro obmectsa. [IpuBeneM B kadecTBe mpuMmepa
WHCTUTYT aJBOKATYpbl, KOTOPbIi HEMoCpenCTBEHHO
B 3aKOHE OMNpe/eseH KaK MHCTUTYT IPa)KIaHCKOro 00-
IeCTBa, OTCIOJA MPOELUPYETCsl U pa3BUBAETCS MPHUH-
[UT HE3aBUCUMOCTH MPOKYPaTyphl W KIFOUEBBIE ac-
MEKTHI ee 1esTeIbHOCTH.

BwMmecte ¢ TeMm, XOTS B HacTosIee BpeMsl Ipax-
JAHCKOe OOIIECTBO MMEET U KOHCTUTYLHOHHYIO OCHO-
BY, U pa3BUBaeTCs B OOLLEM BUJE B 3aKOHOAATEILHOM
¢dopmare, TeM He MeHee, CUNTaeM HeoOXOIUMBIM pac-
KPBITh MMOHUMAHUE €r0 CYIIHOCTU B JIeTalIbHOM (op-
Mmare, 4depe3 OMNpeneieHHe B 3aKOHe. OTO TO3BOJIUT
0oee YETKO OMpeAeNuTh BUICHUE CONEPKAHUS IPak-
JAHCKOTO OOINEeCTBa C MO3ULUM ITyOIUYHO-BIACTHOMN
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cucTeMbl, 4To Gojee 3(h(eKTHBHO MO3BONUT obecre-
4YUTh OaJaHC MHTEPECOB JIMUHOCTH, OOLLECTBA U roCy-
JapcTBa.

[Ipy 3TOM B MOHNMAHWU KOHCTHTYLHOHHOTO
COJIepKaHUs TPakAaHCKOro oOLlecTBA HEOOXOAMMO
UCXOIUTh U3 TOrO, YTO KOHCTUTYLMOHHBIA HpPUHLMI
MpPaBOBOTO TOCYAapcTBa paccMaTpUBaeT €ro B Kaue-
CTBE OJIHOM U3 CBOUX XAPAKTEPUCTUK U HEOOXOIUMOrO
CTPYKTYPHOI'O 3JeMeHTa. DTO MOJIOKEHUE YBSA3bIBAET
He MPOCTO JBa MPUHLMIA, & CO31AeT KOHCTUTYLUOH-
HyI0 OCHOBY, 0a3y A (popMHUPOBaHMS TapMOHUYHON
Cpeabl B3aUMOAEHCTBHUS TOCYNAapCTBEHHBIX W oOLie-
CTBEHHBIX MHCTUTYTOB. [IpaBOBOE rocy1apcTB B TaKOM
MNOHUMAaHUM HE MPOCTO MPU3HAET rpaxaaHcKoe oluie-
CTBO, OHO BBIHY’KI€HO W MPU3BAHO CTUMYJIMIPOBATh €T0
pa3BUTHUE, NONNECP)KUBATH €ro MPOSBJICHUS U BbICTpau-
BaTh CUCTEMY 3aLIUTHI.

I'paxxnanckoe 00mecTBO (OpMHUPYET COLHab-
HblI (OH nJIs1 pa3BUTHUS KaKk camoil uaed MpaBOBOro
rocy/1apcTBa, Tak U ero MHCTUTYLHMOHAJbHBIX (popmMa-
ToB. OHO cO31aeT HEeoOXOAUMbIH NepeBec OJHOCTO-
poHHeMy (opmary MyOIMUYHO-BIACTHBIX WHTEPECOB,
co3naBas OanaHCc MeXIy HUMHU M MHTepecamMu JIMYHO-
CTMU U o0ulecTBa B LEJIOM, MOCPEACTBOM CO3[aHUS
M JeATebHOCTH WHCTUTYTOB BHE TOCYAApCTBEHHOTO
(dhopmara.

B KOHTEKCTe MAEdl M NPUHLUNOB PLIHOYHOM
9KOHOMUKH I'PAXKAAHCKOE OOLLECTBO TAKXKE BBIMOJHSIET
3aJa4yd KOHcoMUIauuyu 1 0anaHCUpOBaHUsS UHTEPECOB
Pa3IUYHBIX MO IKOHOMMYECKOW MOTeHIMH CWJI — OT
OOBIYHBIX TPaXKJIaH W CTPYKTYP MaJloro MpearnprHIMa-
TENbCTBA, N0 KPYNHbIX OM3HEc-opraHuzauuii ¢ ux
MOLIHBIMU KOPIIOPAaTUBHBIMU UHTEPECAMM.

Orta 3aga4a 0COOCHHO BaXHa B Hallell cTpaHe,
MOCKOJIbKY COBETCKMI OIBIT CYLUECTBOBAHUS 3KOHO-
MUYECKOW CHCTeMbl Ha HayajaX aAMHHUCTPUPOBAHMS
M TUJIAaHOBOCTM HCKJIIOUMII  IpeNNpUHAMATEIbCKOe
Hayajo B BBICTPAWBAaHWM 3KOHOMHYECKMX Mojeneit
MOBeAEHUs JTUYHOCTU M OOLIEeCTBa, a MOCJeJ0BaBIlIee
3a MepuoNOM MONUTUUYECKUX NpeoOpa3oBaHuii mosce-
MECTHOE BHEIpeHHe W pa3BUTHE MPUHLHIIOB PHIHOY-
HOH SKOHOMHUKHM (3a4acTyl0 B €€ He caMblX JIy4LUMX
NPOSIBIEHUAX) MPHUBENO K BOCIPHUATHSA KaMUTAINCTH-
YECKUX LIEHHOCTEeH B WX HEraTMBHOW KOHHOTALUU.
[Ipuyem ¢ yyeToM TOro, B Kakux YCIOBHUsX Mbl Mepe-
XOZMJIM Ha PhIHOYHBIE PENbChl, OCHOBAHUS [ 3TOT0 Y
HaceseHus Oblau. OnHaKo ceifyac 1Jis HOCTyNaTeIbHO-
ro pa3BUTHS TrocylapcTBa U 0OLIecTBa HEOOXOAMMO
(hopMHpPOBaHMSI KOHCEHCYCHOM OCHOBBI, O3BOJISIOLLEH
JOCTUYB OanaHca MHTEPECOB 3KOHOMHUYECKHX KOpIo-
pauuii, oOIEeCTBEHHBIX OOBENNHEHNH U TPAXKIaH, pea-
JIM30BaTh KOTOpBIH HEBO3MOXHO 0e3 MpUBJCUSHHUS
MyOMMYHON-BIACTHBIX CTPYKTYp [1, c. 191].

MoOXHO cKas3aTb, 4YTO Kak TOCyJapCTBO, Tak
U TpakIaHCKOe 00ImecTBO (GOpMUPYIOT Tpeaensl 103-
BOJIEHHOTO TOCPEACTBOM NPUMEHEHHS pPa3IMyHOro
UHCTpyMeHTapus. OuepunBaHWe TpaHWL ToCyIap-
CTBOM OCYLIECTBJISIETCSI 4epe3 CHCTeMy MpaBoBOil pe-
rJlaMeHTaluK U NOJIepKUBaIOIIed NeITeNbHOCTH pa3-
BETBJIEHHOM CHCTeMBbl BJIACTHBIX OPraHoB. [ pakmaH-
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CKOe O0LIeCTBO BO3/JEICTBYET TOHbLIE U CIIOKHEE de-
pe3 oO0lecTBeHHble perynsTopsl. Ilpu 3TomM B coBO-
KyIIHOCTU OHM OTPaHUYUBAIOT JECTPYKTHBHBIE MPOSB-
JIeHWs, BBIBOAAT KOH(JIMKTHBIE CUTYyally B TpHeMIIe-
MBIl KaK ¢ MO3MLUHU OOILECTBA, TaK U C MO3ULMH IyO-
JIM4HOI Biactu dopmar [7, c. 10].

BaxHO OTMETUTB, YTO CYLIECTBOBAHHE IpaX-
JAHCKOro o0LLEeCTBA MO3BOJISIET CO31aTh KAaHAJIb! BIIUs-
HUS JIMYHOCTH, HAJEJIEHHO! MpaBaMy U CBOOOAAMHU, Ha
rOCyJapCTBEHHbIE MHCTUTYTBI, KaK UYe€pe3 WHCTUTYTbI
FPaXXAaHCKOro o0LIecTBa, TaK U HENOCPEACTBEHHO.
IIpyueM Ha KOHCTUTYLMOHHOM YPOBHE AAHHOE IOJIO-
JKEHUE IMOJIKPEIJICHO PSAIOM KOHCTUTYLIMOHHBIX IOJIO-
XKCHUHM W IPUHLMIIOB, BKJIIOYAs BKJIFOUYEHHOCTb OT-
JeTBHON JIMYHOCTH B TMpouecc (GOPMUPOBAHNS WHCTH-
TYTOB BJIaCTH 4epe3 BbIOOPHBIE U UHBIE IPABOBbIE Me-
XaHU3MbI, BO3MOKHOCTb OCYLLECTBJIEHUS! OOLLECTBEH-
HOTO KOHTPOJSl 3a JEATENbHOCTBIO  MyOJIMYHO-
BIACTHBIX CTPYKTYp 4Yepe3 pas3iuuHble (opmarsl
(HanpuMep, AeATeIbHOCTb OOLIECTBEHHBIX Manar, 00-
LIECTBEHHBIX COBETOB U Np.), a TaKkxke Haubojee Bax-
HOE MpaBoO 00Kano0BaHUs JIHOObIX PELIEHUIl BIACTHBIX
WHCTUTYTOB B cyaeOHoM ¢opmare. [‘ocynapcrso,
B CBOK ouepenb, 007a4aeT KONOCCANIbHbIMU BO3MOX-
HOCTSIMU BJIMSIHMSI HA JIMYHOCTD, KIIIOYEBBIM M3 KOTO-
PbIX BBICTYAET CUCTEMAa Mep NPHUHYKACHUS B Clydae
BBIX0/1a 3a TPAHULIb] JO3BOJICHHOI'O IOBENEHUSL.

B coBokymHOCTH yKka3aHHOe (OPMHUPYET CHCTe-
MY B3aMMHOI OTBETCTBEHHOCTH JIMYHOCTU U Trocynap-
CTBa; BBICTYNAET Ba)KHEMLIeW XapaKTepUCTHKON Kak
FPaXXAAHCKOTO OOILLECTBA, TaK U MPABOBOrO rocynap-
CTBA U MPE3FOMUPYET YCTAHOBJICHUE B3aUMHBIX IpaB U
00513aHHOCTEH, NMPUYEM MCKIFOUUTEIBHO B IIPABOBOM
ToJIe.

VYKkazaHHOE HEOJHOKPATHO IOCTYJaTU3UPOBa-
Joch B mpaBoBbix no3unuax Koncruryunonnoro Cyna
PO, xoropbli OTMEYal BAXKHOCTh YCTAHOBIICHUS
OpUHLMIA 000JHON I0pUANYECKOI OTBETCTBEHHOCTH
JIMYHOCTU U TOCYAapcTBa B OTHOLIEHUM ApPYT Apyra.
OTMe4anoch, B YaCTHOCTHU, YTO JIMYHOCTb U TOCyJap-
CTBO B3aMMO33aBUCHMbI uepe3 MpaBa, OO0S3aHHOCTU
u hopMamMH B3aUMHOMN otBercTBeHHOCTH' . Kiouesble
NPUHLUIBI TAKOW OTBETCTBEHHOCTH 3aKPEILIEHBI B OC-
HOBHOM 3aKOHE, B YAaCTHOCTH, YCTAHOBJIEHA HEOOXO-
JUMOCTb KOMIIEHCALUU MOTEPb, NPUYMHEHHBIX neii-
CTBHUSAMMU I1yOJIMYHO-BIACTHBIX CTPYKTYP.

[TomuMo cyry6o mpaBoBOH, B3aMMOOTHOLUEHHUSI
rpakIaHCKOro oOullecTBa M rocynapcrBa CTPOATCSA
U B UHBIX IUIOCKOCTSIX, BK/IIOYAs MOJUTUYECKYIO U CO-
uuanbHyto. IlocnenHss npenomnpenenser TyXOBHO-
HPABCTBEHHOE, pEJIMIUMO3HOE, MEXINYHOCTHOE HX
HarosHeHue. [loaToM, XOTs KiroueBol (hopMaT KOH-

! Poccnitckas ®enepaums. Koncruryuynonnsii Cyn P.
ITo memy o mpoBepke KOHCTUTYLMOHHOCTH PsJa MOJIOkKe-
HUll myHKTa "a" crateu 64 YronoBHoro konexkca PCOCP
B CBSI3U C *kajoboii rpaxnanuHa B.A. CmupHoBa: ITocra-
HoByieHne Koncturyunonnoro Cyna P® ot 20.12.1995 N
17-I1. Hoctyn w3 chpaB.-MpaBoBoBoOW cucTeMbl «KoOH-

cynbTanTlmocy.
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CTUTYLIMOHHO-NIPABOBOI pPEerjlaMeHTaluK 3aTparuBaeT
UMEHHO TIpaBOBYIO cepy, TeM He MeHee, OCTallbHbIe
TaK)ke HaxomsATcs B cepe B3aMMOOTHOIIGHWH rocy-
JIapcTBa U TPakJaHCKOro oOLIecTBa U MOJ PErynupy-
IOLMM BO3J€HCTBUEM KOHCTUTYLMOHHBIX NPUHLUIIOB
U VX UTHOPUPOBAHUE HENOIMYCTUMO, TIOCKONBKY MOXKET
MPUBECTU K CEPbE3HBIM HErATUBHBIM MOCIIEACTBUSIM.

[IpakTuueckoe BOIUIOLIEHUE TAaKOro BO3JEH-
CTBHA MPOUCXOANT Yepes3 Pean3aluio rocy1apcTBeH-
HO#l coulMajbHOW, KyJbTYpPHOW, HAllMOHAJIBHOM MOJIN-
TUKU. OpUEHTUD pa3sBUTUS 3TUX HaMpaBlieHUH npen-
OIpeJeNseTcss KOHCTUTYLIMOHHBIMU TIPUHLIUTIAMU, a UX
HETIOCPeICTBEHHOE CconepkaHne (Gopmupyercs udepes
pasnu4Hble  (OpMATHl COTPYJHWYECTBO TOCYAApCTBA
U UHCTUTYTOB TpakAaHckoro obuecTtsa. K TakoBbIM
MOJHO OTHECTU pa3JIMUHOrO poAa OOLIECTBEHHbIE
CllyllaHusl W MyOJuuHble 00CYXAEHUs, paboTy 3Kc-
MEPTHBIX COBETOB, PA3JIMUHBIE OKOJO rOCYNapCTBEH-
HblE COBELlAaTesIbHbIe OopraHbl U mp. ['paxnanckoe 00-
LIECTBO ¥ FOCYAapCTBO 4epe3 Pa3BUTUE KOHCTUTYLIU-
OHHBIX NPUHLMIOB OKAa3bIBAIOT BJIUSHHUE IPYT HA ApY-
ra, 4rto, B KOHEYHOM CueTe, M0o3BoJsgeT (OpPMHUPOBATH
NPaBOBYID CUCTEMY, COOTBETCTBYIOLIYK) HE TOJIBKO
KOHCTUTYLIMOHHBIM NIPUHLMIIAM, HO U LIEHHOCTAM Ca-
MOro oOLecTBa, Aenas KOHCTUTYLUMIO CTpPaHbl MOJA-
JIMHHO pealbHOM.

MHorue aBTOpbl OTMEYAIOT B 3TOM KOHTEKCTE
Ba)KHOCTb PAa3BUTHUsI UHCTUTYTOB I'PAKAAHCKOro oOle-
CTBa Kak (paKTopa, CAEPKMBAIOLIEro Ype3MepHbIe am-
OULMY 1 NONOJI3HOBEHUS FOCYAAPCTBEHHBIX CTPYKTYP,
YTO NENAET €ro CyIIECTBOBAHUE BAXKHBIM 3JIEMEHTOM
JIEMOKpPaTUUYeCKOro cTuis ynpasieHus [8, c. 71].

Takke HEeMayOBaXKHbIM ACHEKTOM 3aTPOHYTOrO
BOIPOCA BBICTYNMAET TOT (PAKT, YTO CYLIHOCTb Ipax-
JIAHCKOTO OOLLECTBA HAMPAMYIO KOPPEIUPYET C Uies-
MU €CTECTBEHHOIr0 MpaBa, MMIUIEMEHTUPOBAHHbIX
B KOHCTUTYLMOHHBIE IOJIOXKEHUs, OCOOEHHO B 4acTu
3aKpEIUIEHUs] IPAaBOBOTO CTaTyca JIMYHOCTH. [Tpnuem
B ONpEIEJCHHONW CTeNeHU UMEHHO KOHCTUTYLMOHHOE
pasBUTUE MPABOBOrO CTaTyCa JIMYHOCTH CTAJIO TOJY-
KOM JJIsi Pa3sBUTUS W MHCTUTYLMOHAIM3ALUMU SJIEMEH-
TOB I'PAXKAAHCKOr0 OOILECTBA, a TAKAKE NI ero nosce-
MECTHOTrO NPU3HAHUSI.

Takum 0Opa3oM, rocynapcTBo ONpeNeNseT mpa-
BOBbIE JIMMUTBI JOJKHOIO U BO3MOXKHOIO MOBEAEHUs
JUIl UHCTUTYTOB IPa)XJaHCKOro OOLLECTBA, OpraHu3a-
LUMOHHO-TIPaBOBble (HOPMATbl AEATENLHOCTH AJs €ro
9JIEMEHTOB, MpaBoBOil (yHIaMEHT Ui peann3auuu
UHTEPECOB COLMANBHBIX TIpynn. B cBowo odepens
rpakIaHCcKoe 00IIecTBO co3naeT GhyHIaMEHT U KaHAaJIbI
B3aMMOCBS3U 1151 (POpMUPOBaHKs €MHOTO COLIUATBbHO-
MOJUTUYECKOTO ITPOCTPAHCTBA B OOILIECTBE U rocyaap-
cTBe, 0asy AJIs COUMAIBHOrO MAapTHEPCTBA, COMMKEHUS
LENIEBBIX OPUEHTUPOB 00LIEeCTBA U rOCYIapCTBa, Bbl-
CTpanBaHUsl aTMocGepbl COJIMAAPHOCTH M EIMHCTBA
B CTpaHe.

B KkoHEYHOM cueTe, 3TO MO3BONUT JOCTHUb
OIPENENIEHHON CTENEeHN KOMIIPOMHUCCHOM cpelly, OCHO-
BaHHOIl Ha B3aMMOINOHUMAHMU, €VMHOMBICINE, KOHCO-
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TUIAIAA WHTEPECOB PA3IMYHBIX COIMATBHBIX TPYIII
W TOCYJIApCTBEHHBIX CTPYKTYP, €IHWHBIX OPHEHTHUPOB
B OTHOIICHUH UIECHTUYHOCTHU JIMYHOCTH U TMOHUMAHUU
OCHOBBI I'OCYJapCTBEHHOCTU. BaxHO, uTOOBI B 00LIe-
CTBE CYIICCTBOBAJIU CTPYKTYpbl, MOMHUMO TrocyJap-
CTBEHHBIX, OPMEHTHUPOBAHHbIE HAa Pa3BUTHE CTPaHbI,
obecrieueHune ero eIMHCTBA U cTabunbHOCTH [9, . 14].

B uenom M0OKHO KOHCTaTUpPOBaTh HAJUUME IU-
POKOI KOHCTUTYLIMOHHOW OCHOBBI (HOpPMUPOBaHUS U
Pa3BUTHUS UHCTUTYTOB I'PakAaHCKOTO 00IIecTBa, KOTO-
pble yepe3 yCTaHOBJICHWE U MMIJIEMEHTALUI0 B TEKy-
1ee 3aKOHOJATENILCTBO KOHCTUTYIIMOHHBIX TMPHUHIIN-
MOB TIO3BOJISIIOT MOJNEPKHUBATh CTAOMIBHOCTh U TO-
CTOSHCTBO B OTHOIIEHWU TPaKIaHCKOTO OOIIECTBa,
rapaHTUPOBATh €ro CyIIeCTBOBaHWE, 3alUTy €ro WH-
TEPEecOB W INpOsiBIEHUI, CMOCOOCTBYIOT NOCjen0Ba-
TENEHOMY JAOCTHKEHHUIO €AWHCTBA M COMMIAPHOCTH BO
B3aMMOOTHOILUEHUAX TOCYJapcTB U OOLIECTBa, CIy)KaT
OCHOBOM JJIi TOCTPOEHUS, TMOIJCPKKU W Pa3BUTHUS
rpaxuaaHckoro oouiectsa B Poccuu.

B 3aBepuieHuM aHanu3a KOHCTUTYLIMOHHBIX
MPUHLMIIOB TPaKJAaHCKOTO OOIIECTBA MOXHO CleNaTh
cJeyIoLMe BbIBOJIbI U 0000LLEHUS:

- B CUJIy NMpPU3HAHUSA €MHCTBEHHO BO3MOXKHBIM
(dopmMaTOM co3maHus W Pa3BUTHS WHCTUTYTOB TIpax-
JAHCKOTO 00IIecTBa CaMOOPTraHN3alUI0 U aBTOHOMHBIE
Hayana, poJib TOCYyJAPCTBEHHBIX CTPYKTYP 3aKIFOUaeT-
csl, IpexJie Bcero, B popMUPOBaHUM MPABOBOI OCHOBBI
U periiaMeHTallul [esATebHOCTH 3TUX WHCTUTYTOB,
MOJTHOIIEHHOE X BKJIIOUSHHE B TIPABOBOE TIOJNE, a TaK-
kKe MOJJepKKa WX AeATeJbHOCTH 4Yepe3 pa3jiuyHble
OpraHn3anuOHHO-TIPABOBBIC MEXAHU3MBI;

- [IpuMeHHUTENFHO K KOHCTUTYIIMOHHBIM TIPHH-
uMnaM rpaxIaHCKOro oOUIecTBA CUMTaeM lenecood-
pa3HbIM BbIJE/IEHUE IBYX KaTeropuii:

- KOHCTUTYIHMOHHBIC TPHUHLUIEL, 0obecreynBa-
ole ycaoBus s GOpMUpPOBaHUS U Pa3BUTUS WH-
CTUTYTOB I'Ppa)kJJAaHCKOTO 00IIIeCTBa;
KOHCTUTYIIMOHHBIE TIPUHLUIEI, HEToCpeI-
CTBEHHO Kacarolluecs CyIIeCTBOBAHUS M (YHKIHOHH-
pOBaHUS  DIIEMEHTOB  CUCTeMbl  TPa)KJAaHCKOTO
o011ecTBa;

- K TIepBOi TpyIe TPUHIUIIOB OTHOCITCS Te,
peanu3auusi KOTOPbIX MO3BOJIAET B MOJIHOM Mepe pea-
JM30BaTh CAaMOOPTaHU3YIOIIHUM MOTEHINA HHCTUTYTOB
rpaxIaHCKoro oOluecTBa, BKIOYas 0a30Bble KOHCTHU-
TYUMOHHblE MPUHLMIBLI JEMOKpaTu3Ma, MpaBOBOrO
rocyJlapcTB au mp.;

- BTOPYIO TPYIIY TPUHIUIOB COCTABISIOT Te,
KOTOpbIe TaK WJIM WHAYe KPUTHYECKU BIUSIOT Ha CO-
JiepKaHue NeATeIbHOCTH U OpraHU3alMOHHYIO CTPYK-
Typy IpaXIaHCKOTO 00IIecTBa:

- TPUHLUI B3aWMHON OTBETCTBEHHOCTH TOCY-
JlapCcTBa U JIMYHOCTH;

- MPUHUUI aBTOHOMHU U CaMOCTOSITEIILHOCTH
WHCTUTYTOB TPaXKIAHCKOTO 00IIECTBA OT TOCYIApCTBa;

- CaMOOpTaHM3alMs, KaK KIFOUeBOU Crocod
(hopMUpOBaHMS WHCTUTYTOB TPAKIAHCKOTO OOIECTBa
u IIp.



C.O. AEHUKAEBA, I1.]I. ABAYPA3AKOBA

- TaK)X€ Ba)XHO OTMETHUTb, YTO CYLICCTBOBAHHE rocynapCtsa M Ip., TaKum 06p2130M, Mbl HabIronaeM
rpaxxaaHCKoro o0lllecTBa B €ro COBPEMCHHOM IIOHU- B3aMMO3aBUCUMOCTb MEKAY peanmauneﬁ KJIFOUYEBBIX
MaHUM BBICTYIIACT OAHHUM U3 (baKTOpOB peannzanuu KOHCTUTYUHWOHHBIX HNPUHOUIIOB W pPEaJIbHbIM BOILIO-
0a30BEBIX KOHCTUTYUMUOHHBIX MPUHIWNOB AEMOKpPATU3- MICHUEM I'PpaXKIAHCKOTO oO1ecTsa.

Ma, NpU3HaHUA MNpaB 1 cBOOOI JIMYHOCTHU, MPaBOBOI0
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