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bstract. In the article, based on an analysis of the institutions of conditioning and tort, the author consid-
ers certain criteria for distinguishing obligations due to unjust enrichment from tort obligations, such as: guilt, 
wrongfulness, the nature of the violator's actions and their purposefulness. Based on this, it is concluded that alt-
hough competition between the condication and tort requirements is possible, the advantage should be recognized 
for a tort claim by virtue of direct indication of the law. Article 1102 of the Civil Code of the Russian Federation 
speaks of the absence of established, including legal, grounds for the acquisition of property for the application of 
a conditional claim, and if harm is caused, its compensation is carried out on the basis of Chapter 59 of the Civil 
Code of the Russian Federation, as more special. From the point of view of completeness of compensation for 
harm, it is more profitable to present a tort claim and subsidiary application of the necessary regulations in ac-
cordance with Article 1103 of the Civil Code of the Russian Federation. 
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