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Annotanmsi. CTaThsl TOCBSIICHA MccIeOBaHMIO cTaTyca LlenTpamsHoro Ganka. Llenpio cTaTtey sBIsETCS
HCCIIeIOBaHUE MTPABOBBIX OCHOB LleHTpamsHOro 6anka Poccum, cCOOTHOIIEHUE MyOIMYHOTO U YaCTHOTO B €T0 CTa-
Tyce. HecmoTpst Ha TO, UTO JaHHAas TeMa 4acTO UCCIEAyeTcs MPaBOBEIaMHU, 10 CHX MOpP HET OKOHYATEIBbHOIO OT-
BETa Ha BOIIPOC KaKoOBa MpaBoBas npupoja u cratyc banka Poccun. JlaHHBIN acmekT coXpaHsieT Ha NPOTSKEHUH
JUTATEIIBHOTO BPEMEHHU YPE3BBIYAHYIO BaXXHOCTh W 3JI000HEBHOCTh. L[eHTpanbHbIi OaHK, Oyaydn ¢ OJHOU CTO-
POHBI METaperyJsTOPOM IO pa3HbIM HAIIPABIEHUSM, B TO K€ BPEMs OCTAETCS €AMHCTBEHHBIM OPIaHOM, YIpaBJls-
oM O0aHKOBCKOW cuctemoil Poccuiickoit @enepalinu, pa3BUBAIOLIIMM HALMOHAIBHYIO TUIATEXHYIO CHCTEMY,
OTBEYAIOIINM 32 (PMHAHCOBYIO CTAOMIBHOCTD M SMHUCCHIO JICHET.
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Abstract. The article is devoted to the study of the status of the Central Bank. The purpose of the article is
to study the legal foundations of the Central Bank of Russia, the relationship between public and private in its sta-
tus. Despite the fact that this topic is often studied by legal scholars, there is still no final answer to the question of
what is the legal nature and status of the Bank of Russia. This aspect has retained extreme importance and rele-
vance for a long time, the Central Bank, being on the one hand a mega-regulator in various areas, at the same time
remains the only body managing the banking system of the Russian Federation, developing the national payment
system, responsible for financial stability and money emission.
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1. BBeaenue. llenTpanu3oBanHas cuctema OaH-
KOB — SIBJIGHHE JIOCTaTOYHO MPHUBBIYHOE U IOBCEMECT-
HOE, M Ja)K€ CUMTACTCS 00S3aTEeNIbHBIM ISl JOCTHIKE-
HHUSl BBICOKOT'O YKOHOMHYECKOT'O TPOIBETAaHUS JH000M
crpanbl. [IpuHATO CYHTATh, YTO OTHPABHOW TOYKOM
HEHTpaIH3aluy Uil OaHKOB cTanl baHKOBCKWH 3aKoH
1844 r. Anurmuu (Bank Act of 1844) [1], mpenocra-
BHBILUI MCKIIIOYUTEIHHOE MPABO HA BBIMYCK OaHKHOT
ueHTpanbHoMy banky Anriouu. HecMorps Ha ewe
MIPOJOJIKAIOLIMECS CIIOPbI HAa MPOTSHKEHUM HECKOJIBKUX
JECSATUIIeTUH, OCOOCHHO B CTpaHaX KOHTUHEHTAJbHON
EBponiet 1 Coenunensbix llltaTax, HEOOXOIUMOCTh
LEHTPAIBHBIX OAHKOB C TeX IMOp HE MOjBepraiach ce-
PBE3HBIM COMHEHHSIM [2].

Ucrtopust Ganka Poccum Hauwamacer B 1860 1.,
¢ noanucanus Anexcanapom Il ykaza 06 obpasoBaHumn
locynapctBenHoro Oanka. [lepoe Bpemsi rocymap-
CTBEHHBI OaHK 3aHMMAJICSi, B OCHOBHOM, KpaTKOCPOY-
HbIM KpenuToBaHueM. CoBpeMeHHasl poccuiickas OaH-
KOBCKasi cHucTeMa Hayajia BbICTpauBarbesi ¢ 1987 r.,
B Ka4eCTBE OCHOBHOM 33/1a4M CTAJIO TIOBBIIICHHE YPdek-
TUBHOCTH MCHOJIb30BAHUS OOLIErOCYAapCTBEHHBIX Kpe-
JUTHBIX PECYPCOB, KOOPAMHALIUS AEATEIbHOCTH OaHKOB,
Y aBTOMATHU3alusi CUCTEMbI YIpaBieHHS OaHKOBCKHMH
ornepauusivu [3]. 3a mocneHue HECKOJIBKO IECATHIICTUI
bank Poccun mpeonmonen myTth oT mopoTdeTHoro Bep-
xoBHOMY CoBetry PCDCP [4] no He3aBUCHMOro OT Jpy-
THX OPTaHOB FOCYAapCTBEHHOMU BIAacTH [5].

B OonpmMHCTBE CBOEM HallMOHAIBHbBIC IICH-
TpaJbHbIE OAHKM BBITIONHSIOT 3aJauH, HAIPaBICHHBIC
Ha PEryJIHPOBAaHHE W MOIJCPKKY ICHEKHOH U pruHaH-
COBOHM YCTOWYMBOCTH, a TaKXKe Ha OKazaHUEe OaHKOB-
CKHX YCIIYyT KaK TOcOopraHaM, TaK M YaCTHBIM OpTaHU-
3anusiM. Tak, narpumep, bank ®pannun yrnonHomoueH
Ha BBEJCHHE IUIaTé&XHOTO Oamanca DpaHuuu; peanu-
3aluio MoIuTHKY EBpomneiickoro neHTpanbHOro 0aHka
(manee — ELIb); ympaBneHHe ONpeAeIeHHON YacThio
BaIOTHBIX pe3epBoB ELb; ympasnenue u sMuccuro
JICHET; KOHTPOJIbHBIC (PYHKIUH U Ap. [6].

Lentpanbable OaHKM, Kak MpaBWiIo, 00JagaroT
0COOBIM CTaTyCOM, KOTOPBIM OTJIMYaeT WX OT JAPYTHX
CyOBEKTOB, OCYILIECTBIIIOIIMX  IOCYJapCTBEHHO-
BJIACTHYIO JESTEIbHOCTb. JTH OCOOEHHOCTH CBS3aHbI
C TeMH 33/1a4aMH, KOTOpbIE IIEHTpalibHble OaHKU pella-
0T Ha TOCYJIapCTBEHHOM YpOBHE. B OOJIBIIMHCTBE CBO-
€M, IeJM IEHTPATBHBIX OaHKOB CBS3AaHBI C TapreTHPO-
BaHUEM MHQUIAIMM M OOECICUCHHEM CTaOMIbHOCTH
HAIMOHAJIBHOW BAJIFOTHI, YTO CBUJETEJILCTBYET O 3Ha-
YHMOCTH ¥ TOCYJIAPCTBEHHOM XapaKTepe X JIesITeNbHO-
ctu [7]. B coBpemeHHBIX peanusax nesTenbHocTh Llen-
TpanbHOro OaHka Poccum (manee — 1B, Bank Poccum)
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MIPUBIICKAET 0CO0OC BHWMAHHUE, a HCCICIOBAHUE C€TO
CTaTyca CTAaHOBUTCS elle 00Jiee aKTyalbHbIM.

Henp Hacrosimedt paboThl PAaCKPBITh C Y4ETOM
HAIIMOHAIILHOTO TPAaBOBOTO PETYJIMPOBAHUS HMEIO-
IUXCSI UCCIIEOBAHNN TI0 3TOM TE€ME MPaBOBOE TIOJIO-
»keHue banka Poccun, BBIABUTH IyOJIMYHOE U YAaCTHOE
B NpaBoBoM crtaryce banka Poccun.

2. MeToasl. Vcnonb30Bancs KOMIUIEKC METOI0B
(MeTox MHIYKIMM U JeTyKIMH, METOJl aHajIn3a U CHH-
T€3a, METOJ BOCXOXKICHHS OT aOCTPaKTHOrO K KOH-
KpEeTHOMY, METOA CpPaBHEHHUS), 4YTO IO3BOJIMIO
C HauOOJbIIEH JOCTOBEPHOCTHIO HCCIEOBATH CIOXK-
HYIO U MHOTO(QYHKIIMOHAIBHYIO CUCTEMY [EHTPAIN30-
BAHHOM CHUCTEMbI OaHKOB.

Teopernyeckuii aHalIM3 HOPMATUBHOM 0a3bl
W TPaBOpEaM3aIMOHHON MPAKTHUKH MO3BOJIWI pac-
cmotpeth lleHTpanpHblii O0ank Poccun. AHamm3upys
OTHETbHBIC (aKTHI, TPYNIHPYS, CHCTEMATU3UPYS UX,
MBI BBISIBJISIEM B HUX 001IIee U 0COOCHHOE.

AHal3 COIPOBOXKIAETCA CUHTE30M, YTO IOMOT-
JIO IPOHUKHYTH B CYLIHOCTb HM3y4yaeMoi cucTembl. Me-
TOJ] CpPaBHEHUS, TO3BOJMJI ONPEENUTh Pa3Iuyuusl WIN
OOIIIHOCTh HCCIIEAYEMOr0 OOBEKTa CO CMEKHBIMU HH-
CTUTYTaMHu (TOCYJapCTBEHHbIE OpraHbl, KOMMEpUYECKUe
opranuzanuu). MeToa MHIYKUMH U JIeIyKLUUH, TpUMe-
HUTEJILHO K HCCIIEJIOBAHUIO TIO3BOJIMI OT OTICIBbHBIX
JNIEMEHTOB TIEpeUTH K (HOPMHUPOBAHHUIO IIEITOCTHOTO
MpeACTaBlIeHus 0 MpaBoBoM cTtaryce banka Poccun kak
OpraHu3aliy, MeraperyJssirope, ooaagarmel moJHOMO-
YUSAMH TOCYJAPCTBEHHOTO OpraHa, Oyaydd HE3aBHUCH-
MBIM U BBINOJHSIOLIEH B TO ke BPEMsS KOMMEPUECKYIO
JeSITeNIbHOCTD, J1aJl BO3MOKHOCTh COEIMHUTH BCE CBS3U
Y OTHOUICHUS U C/ICJIaTh YaCTHBIC BHIBOIBI.

3. Pe3yabTaThl 1 00cyxaeHue. [ 1aBHBIM pery-
JSATOPOM 3KOHOMHYECKOW, OAHKOBCKOM M JEHEKHO-
KpeauTHOU cuctembl B Poccuiickoit denepanun sBisi-
ercst Llentpanbueiii bank (nanee — L1b, bank Poccun),
oOnamas crienupUIecKuMu (PYHKIIUAMH, TPUCYITAMH
WCKJIIOYMUTENBHO JaHHOMY opraHy. McrosHss mojHo-
MOYHS TIO 3alIUTE U YCTOMYMBOCTH pyOIIsi, peau3auu
SKOHOMHYECKUX OCHOB KOHCTUTYLHMOHHOIO CTpOs
B rocyaapctse, LIb BXOAUT B psii OCHOBOIOJIAraroLUMx
OpPraHoB, CYIIECTBYIOUIMX B cTpaHe. OTmeuas ero
KITIOUEBYIO POJIb, BO3HUKACT CIOPHBIA BOIPOC O IIyO-
JMYHO-IIPABOBOM CTaTyCe OpraHa B CUCT€ME€ MHCTUTY-
TOB BJIACTH, a TAK)KE JUCKYCCHUSI O TOM, MOXKET Ji bank
Poccun B momnHo# Mepe UCTIONHSITH CBOM 00S3aHHOCTH
B YaCTHOM IIPaBE€ B YCJIOBUAX PHIHOYHOW SKOHOMUKHU.

YyuteiBas MIMPOKYIO IMPABOBYI H3YyYEHHOCTb
BOIIPOCOB IpaBoMouuil I1b, 10 cux mop oKoHYaTeNbHO



E.}O. KOBAJIbKOBA, H.B. IIYMMNJIOB

He c(HOpMUPOBAHO MHEHHE OTHOCHUTEILHO €r0 MecTa
B 3KOHOMHUKe Poccuiickoit @enepauun ¢ TOUKU 3pEeHUS
npaBa. JlaHHas npoOjema sBIsETCS KpaifHe aKkTyallb-
HOM, TaK KaK 3TO — YHMKAQJIbHBIM OpraH, UMEIOIIUI
0CcOOBbIC TIOJHOMOYHUS KaK B CHCTeMe OaHKOBCKOTO
YIpaBIICHHS, TaK M B Pa3BUTHH (PTHAHCOBOTO PHIHKA.

Psan  ydeHBIX OTMEYalOT KOHCTUTYLHOHHO-
mpaBoBoii craryc LB, apyrue BUISAT ero Kak «0coObIi
My OJIMYHO-TIPABOBOM MHCTUTYT, OOJIaJAOIINKA HCKITIO-
YUTEJIbHBIM MPABOM JIEHEKHOH SMHCCHU M OpraHu3a-
WU JIeHexxHoro oOpameHus» [8]; «puHaHCOBBIM HH-
CTUTYTOMY [9]; 00JIaaroIUM CTaTyCOM «HE3aBUCHMO-
ctu» [10]; nmeromuM «ocoboe, YHHUKAITHHOE TOJI0XKe-
Hue» [11]; oTHOCAIUMCS «K TOCYAapCTBEHHBIM Opra-
HaM, 00JIaJIaI0IUM CaMOCTOSATEILHOCTRIOM [12]. DTO —
JTAJIEKO0 He BECh CIEKTp MoHuMaHusi craryca LIb wnc-
cienoparesaiMd. OTMETHM, YTO B KaXIOW TOUKE 3pe-
HHUSl €CTh JJOCTATOYHO apTyMEHTOB W BIIOJIHE 00OCHO-
BaHHBIM pPAMOHAIBHBIA MOAXO0M, HO 3TO HE MEHSEeT
CUTYaLHIO O ero IpaBOBOM CTaTyce.

UroObl B MOJIHOM Mepe yCTaHOBUTh MecTO baHka
Poccun B mpaBoBO#l crcTeme, HEOOXOAMMO BBIICITHUTH
€ro INepBocTernieHHble PyHKIMU. B crathe 4 denepaiib-
HOro 3akoHa 0 LB TakoBbIMM ABJISIOTCSA: 3aILUTA YCTOU-
YHBOCTHU PYOJIsi, OAJIEpKAHUE CTAaOMIIBHOTO POCTa KO-
HOMUKH P®; peanuszanus Ham3opa ¥ HaOJIOJIEHHS 32
HAIlMOHAIBHOM  IUIATEXKHOM CHCTEMOH; COXpaHEHHE
SKOHOMHYECKHX OCHOB KOHCTUTYLIMOHHOIO  CTpPOS
B IOCYy/IapCTBE; YCTAHOBJIEHUE OCHOB I'OCYJIapCTBEHHOM
JEHEKHO-KPEIUTHONW IOJIMTUKH, coBMeCTHO ¢ IlpaBu-
TeNbCTBOM P®D; sMUCCHS HATUYHBIX JIEHET U OpraHu3a-
LUl HATMYHOTO JICHE)XKHOTO oOpatieHusi; peuHaHCHpo-
BaHWE KPEAWTHBIX OpPraHM3alW{; YIpaBJIeHHE 30JI0TO-
BaJIIOTHBIMU pe3epBamu banka Poccuu u ap. [13].

BbesycioBHO, HaseneHne TakKUMH (DYHKIIMH TOJ-
TBEpXKIaeT ocoOyro ponbs LIb B TocymapcTBeHHOM
yrpasiieand. [Ipu s3tom bank Poccuu B cooTBeTCTBHM
¢ 3akoHOM o I[b P® ocymectBiseTr cBou (QyHKIHH
HE3aBUCUMO, T.€. HE BXOJUT B COCTaB roCyJapCTBEH-
HBIX opra"oB Poccun. Bmecte ¢ TeM, ero motHoMouus
[0 CBOCH MPAaBOBOH MPHUPOJE OTHOCITCS K (PYHKIHIM
roCyapCTBEHHOW BJIACTH, MOCKOJBbKY HX pealn3anus
MpenojgaraeT IPUMEHEHHE Mep TI'OCYJapCTBEHHOIO
npuHyxaeHuss [14]. Ha wHam B3msia, myOnMdaHO-
npaBoBoil crtaryc banka Poccum He yperyiaupoBaH
B IIOJIHOW Mepe, MOATOMY U BO3HMKAET CIIOPHBIM BO-
IIPOC O €r0 MOJIOKEHUH B CTPAHE.

Jns Gonee sSCHOrO NpeCTaBICHUS] O TMOHITHH
TOCY/IQpCTBEHHOTO OpraHa OOpaTHMCS K KpPUTEPHUSIM,
YCTaHABIIMBAIOIIM craryc oprana Kak
rOCYapCTBEHHOTIO:

—OH BBICTYNaeT B Ka4yeCTBE MEPBUYHON €IMHU-
1IbI TOCY/ITAPCTBEHHOT'O MEXaHU3Ma;

—co37aeTcss W (YHKIMOHHPYET B COOTBETCTBHH
C 3aKOHOM M JPYTMMU HOPMAaTUBHBIMH HPaBOBBIMH
aKTaMu;

— BBINONHSCT 33/1au¥ U (YHKIMH TOCYIapcTBa BO
B3aUMOJEUCTBUM €  JPYIUMH  TOCYJapCTBEHHBIMU
OpraHamy;
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—o0yiajjaeT MpHU3HAKAMH FOPUIAMYECKOTO JIUIIA:
000COOJICHHBIM WMYIIIECTBOM, HWHOH MaTepUaTbHOM
0a3oi U T.1.;

—HUMeeT MpaBO HU3JAaBaTh O0IIE00s3aTEIbHbIC
NPaBOBbIC  aKThl:  HOPMATHUBHBIC, TPUMCHEHHUS,
TOJIKOBaHMUS;

—BIpPaBe BBIHOCUTbH PELICHUS, XOTSI UMEET CBOU
CTPYKTYPHBIE TIOAPA3/IeICHHs], YbH PEIICHUS SBISIOTCS
PEKOMEHJaTeIbHbIMUY;

—o0namaer  MOHOIOIBHBIM
npunyxaeHue [15].

OOparasicb K MHCHHIO YYEHBIX-IOPHCTOB, OTME-
M, uTo A.FO. KpecTbssHHUKOB, HanmpuMmep, BBIJCISIET
YHUKaJIbHYIO poib LB B kauecTBe mHCTUTYTa, 0Onana-
IOIIETO HUCKIIIOYUTENLHBIM MPABOM JICHEKHOM dMUCCHU
W opraHu3anuu jeHexxHoro oOparmenus [16]. T.H. Co-
noBbeBa, H.A. Tloxxunaesa, [[.A. 3rokun, B.B. Xunua
CYHUTAIOT, YTO UMEHHO nmojuTHka banka Poccnn 0coObIM
00pazoM BIJIMSICT HAa POCT MPOM3BOICTBA U MAKPOIKOHO-
MHYECKYI0 yCTOMUMBOCTh [16]. A.A. 3BsiTUHIIEBA OTMe-
YaeT, YTO HAIMOHAJbHbIE IIEHTpalbHble OAHKH BBICTY-
MarT KaK OCHOBHOE 3BEHO OAHKOBCKOW CHCTEMBI, OCY-
LIECTBIISIONIEE KIIOUEBYIO POJIb B YKPEIUICHUU JECHEX-
HOTO OOpallleHHs] W YCWICHHE CTaOMIBHOW ITO3HIHU
HanuoHanbHOU BamoTel [17]. O.B. Kykymkuna,
N.B. T'oposas, O.B. Ilamyk, cpaBHuBast 4epThl pa3ind-
HBIX HAIIMOHAIBHBIX OaHKOB OTMEYAIOT OCOOYIO POIIb
Banka Poccuu 1o cpaBHEHHIO ¢ JPYTUMHU B MIPOBEICHUN
JEHEKHO-KPEIUTHOU IOJUTUKU, OPUEHTUPOBAHHOM Ha
yIIpaBieHHe WHQIAIIEH, 9TO UMEEeT PElIalomiee BITHsI-
HUE Ha COLMAIbHO-D)KOHOMHUYECKYIO cdepy KHU3HeOes-
TenpHOCTH [18].

Crout oT™MeTuTh, uT0 LIb MMeeT 0coObIii cyObh-
€KTHO-IIPaBOBOW CTAaTyC IO CPaBHEHHUIO C JAPYTUMH
y4acTHUKaMH (PMHAHCOBOTO PBIHKA, KOTOPBIA OTINYa-
€TCsI JIBOWCTBEHHOCTBIO TI0 OTHOMICHHUIO K TIOJIOKCHHIO
B mipaBoBo# cucteme. C onHOM cToponsl, bank Poccun
o0yaaeT nmpaBocnOCOOHOCTHIO K W3JJaHUIO HOPMAaTHUB-
HBIX aKTOB, KOTOpbIE 00s3aTeNbHBI Ui OPTaHOB TOCY-
JIapCTBEHHOH BIACTH W BCEX IOPUIMYECKUX U (pr3nde-
CKHUX JHI, a C IpYyroid — HeKoTopble nogHomouus Lb
BBINIOJIHAET Kak topuandeckoe nuno (cr. 1 3akoHa
o IIb P®). Takoe monokeHHue HE MO3BOJISET OTHECTH
€ro HU K OpraHaM TIOCYJapCTBEHHON BJIacTH, HHU
K topuandeckuM ymnaMm. Taxke [Ib He MoxeT ObITh
OTHECEH HU K OJHON M3 yCTaHOBJIEHHbIX KOHCTUTYLH-
el PD BerBel BIIaCTH — 3aKOHOJIATEJIbHOMN, WCIIOJIHH-
TeNnbHON mim cynebHoit [19]. B cBs3u ¢ cymecTBoBa-
HHUEM Takoro nporusopeuns banka Poccuu nossisier-
Csl MHOXKECTBO JMCKYCCHI TI0 YCTAaHOBJICHUIO €T0 KOH-
CTUTYLIMOHHO-IIPaBOBOI'O CTaTyca.

JLT. Edumosa, uccnenyst Bormpoc o craryce LB,
YTBEP)KIAeT, 9TO (PaKTUUECKU OH CYILECTBYET B KAUSCTBE
OpraHa rocyJIapCTBEHHOM BIJIACTH, KOTOPBIA OCYILECTBIIA-
€T CBOM MTOJITHOMOYHMS HE3aBUCHMO OT JIPYTHX BETBEH Biia-
ctu [20]. JlanHOE MHEHHME MOAICPKUBAIOT U JIPyTUe Tpa-
BoBenbl: C.A. ABaxbsia [21], E.H. [Tactymenko [22].

Hpyroii wHayunsii nestens, J.A. Kioukos
B CBOMX paboTax IO JaHHOW TeMe TOBOPHUT O JBOW-
CTBEHHOCTH TPaBoBO# npuposl Llenrpansuoro banka.

npaBoOM Ha
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Ero MHeHue nocTpoeHO Ha ujaee, YTo OTOXKIECTBIAThH
bank Poccum ¢ opraHamu rocynapcTBEHHOW BIIacTH
Henb3sd. baHk MMeeT BO3MOXKHOCTh MPUHUMATh MOJ|Ie-
JKaIllFe HCIIOJIHEHNUIO PEIICHMs], SIBIISIONIYIOCS TJIaB-
HBIM YCJIOBHEM OCYIICCTBICHHS (QYHKIHH O0anka. OH
cyuTaet, 4yTo LIb — camMocTOsATENbHBIN OpraH, KOTOPbIi
OJIHOBPEMEHHO C 3TUM HAXOJUTCS B 3aBUCHMOCTH OT
opraHoB Byactu [23].

B coBpemenHoii npaBoBoi cucteme Poccuu LleH-
TpaJbHbII baHK M, B YacTHOCTH, €ro IOJIOKEHHE
B HEH BBI3BIBAIOT pe3oHaHC. C TOYKM 3pEHUs] aBTOPOB,
Bank Poccumn nomkeH SBIATBCS TOCYJapCTBEHHBIM Op-
TaHOM, YYUTBIBAsl €0 UCKIIIOUUTEIbHYIO POJIb M UCIOJ-
HsieMble (DYHKIIMH, a TAKXKE B3aMMOJICUCTBHE C JPYTHMHU
rOCy1IapCTBEHHBIMH OpraHaMH U HAaCEJIEHUEM CTPaHBbI.

Taxum o6pazom, LIb 1o BeIIenepeUnCIEHHBIM
KpUTEpUSIM, CKOpEe, MOJIXOUT O] MOHITHE rocyaap-
CTBEHHOTO OpraHa. 3aKOHOJATEIbCTBO OIpEIesieT
bank Poccum kak He3aBHCHMBIA TyOJIMYHO-IPABOBOM
WHCTUTYT, HAJICJICHHBIH MCKIIOUUTEIbHBIM MPaBOM
OCYIIECTBIIATH JEHEKHYIO SMUCCHIO [24].

Hlonoowcenue IIb 6 cucmeme uacmmnozo u nyo-
auunozo npaea. llepBble Waew O pa3zielieHWH IpaBa Ha
JIBE OTPACI — YaCTHOE W MyOIMYHOE ObLUIM BBICKA3aHBI
emie B /IpesHem Pume. IIpaBoBBIE CHCTEMBI 10 CHX TOp
TPUICPKUBAIOTCS TAHHOW, HO CO BPEMEHEeM J0padoTaH-
HOM JJOKTPUHBI, B OCOOEHHOCTH 3TO CBOMCTBEHHO POMAHO-
TEPMaHCKUM IIPAaBOBBIM CEMbSIM, B KOTOPBIX BBIIICYKa-
3aHHOE JIEJICHUE aKTyaJbHO U COBPEMEHHO JJIsl CUCTEMBI,
a JUIsl aHTJIOCAKCOHCKUX CTPaH OHO MEHEE 3HAYMMO.

Juckyccust o AelieHnn MpaBa 4yacTo 3aTparuBa-
eTcsl B TpyJax IpaBOBENOB, HAYUYHBIX UCCIIEI0BaHUSIX,
qucceprauusax. HayuHoe co0OOIIECTBO €IMHOTIACHO
MPU3HAET BaXXKHOCTh JTAHHOM JOKTPUHBI, XOTs, HECMOT-
ps Ha TIyOOKYIO HCCIEHOBAaHHOCTh TMPOOJIEMBI, HET
€IMHOI0 perjlaMeHTa COOTHOLIEHHs KpUTEpUEB YacT-
HOT'O U yOJINYHOTO MpaBa.

OzHaKo JajeKo He BCE yUeHbIE IPUIEPKUBALOT-
¢ MHeHHS cooOrmiecTBa. Tak, I'. Keap3eHn B cBoeM mc-
CIICZIOBAHUHU IHCAT O OCCCMBICIICHHOCTH pa3AeieHUs
YaCTHOTO M MyOJIMYHOTO MpaBa C TOYKU 3PEHHSI CHCTe-
Matuzauud. OH CyMTaj], YTO [Ayajlu3M CYILLECTBYET
JUIIB B (POPME HUACOJIOTHH, TBITASCh CKPBITh TOT (PaKT,
YTO JaX€ B OTPAcCIM YacTHOIO IpaBa IMPUMEHSIOTCS
Mepbl TOCYJapCTBEHHOI'O YIIPABIEHUs, U OHU IOIPO-
CTY HEOOXOIUMBI JJIs1 TIOJJIepPIKaHus mopsaka [25].

O0e oTpacnu rmpasa 10 ceil IeHb JUHAMUYHO pa3-
BHBAIOTCS, IMOCKOJIbKY BBIIIEYKA3aHHBIA Jyalu3M Co-
JEPKUT HanOoJee CYIICCTBCHHBIH M TJIABHBIA BOIPOC
TEOpUH MpaBa U MPaKIAHCKOro OOLIECTBA O COOTHOLIE-
HUM TIpaB M OOS3aHHOCTEH JMYHOCTH M TOCYHapCTBa.
CorepHIYEeCTBO YaCTHBIX U IMyOJIMYHBIX UHTEPECOB, Ye-
JIOBEKAa U MOILM IOCYAApCTBEHHOIO alapara He TepsieT
CBOEH aKTyaJbHOCTH, a JIMIIb C KaXI[bIM TOI0M Habupa-
€T 00OPOTHI U MOBBIIIACT CBOIO aKTyaJIbHOCTb.

YacTHONpaBoOBas OTPAcilb — COBOKYITHOCTb YIIO-
PAAOYEHHBIX HOPM, KOTOpasi PeryjupyeT OTHOLIEHHMS,
BO3HHUKAIOIINE MEX/Y YaCTHBIMU Jiuiamu. [1yonnanoe
K€ 1paBo, B OTJIMYHUE OT BBILIEYKAa3aHHOI'0, 3aKpEILIIeT
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3aKOHOJATENIbHYI0O OCHOBY MMIIEPAaTUBHBIX, BJIACTHBIX
OTHOILEHUH B chepe ynpapnenus. YacTHoe NpaBo Xa-
paKTepu3yeTcs paBEeHCTBOM CYyOBEKTOB, a UX JACHUCTBUS
HE coJiepKat MmyOIMYHBIX 3JeMeHTOB. [lJis Hero xapak-
TEpHBI CBOOOIa ¥ HHUIIMATHBHOCTD, YTO M OTPAKACTCS
B OTJIMYUTENIbHBIX YePTaxX TaKUX MPABOOTHOLLIECHHH.

[Ty6muaHOe MpaBo MpeACTaBIsAeT COOOH TpyMITy
IOPUIMUSCKUX HOPM, OO0ECHEeUMBAIONINX TOCyaap-
CTBEHHbIE MyOJIMYHbIE LIETH, CYObEKTbl TaKUX MPaBO-
OTHOILIGHUH HAXOAATCA B COCTOSIHUM TOJYMHEHHS
W BIAcTH, 00Jagast HepaBHEIM cTarycoM. CaMo TOHS-
THE TPOM30IILIO OT JIATHHCKOTO cioBa «publicusy, uro
B IIEPEBOJIC O3HAYAECT «OOLIECTBEHHBIH, TJACHBIH, OT-
KpBITHI». [lyGmuuHOe mpaBo 3TO — HE MPOCTO COBO-
KYIHOCTb HOpPM, a IIOJHOLEHHOE IPaBOINOHUMAaHUE
HEpaBHbIX OTHOLIEHWN B oOmecTBe, cdepe, KoTopas
OKa3bIBAET MPSAMOE BIIMSHUE HA CYIIECTBOBAHUE TOCY-
JapCTBa, OOIIECTBA, TPAXKIAH M JPYTHMX HHCTHTYTOB.
Otpacip yOIMYHOTO TIpaBa WMEET HETOCPEICTBEH-
HYI0 CBSI3b C HMCIIOJIHEHHEM BJIACTHBIX MOJHOMOYMWI
roCylapcTBa, Peryjupys BEpTHKAIbHBIE OTHOIICHUS,
HEpApXUYHYIO CBSI3b MEXJIy OpraHaMu BIJIACTH IOCY-
JapctBa U rpakgaHamu. [lyOiauuHoe mpaBo mpeamno-
YTUTEIBHO TPUMEHSET IyOJHMYHO-TIPABOBOM METOI
PETyIHpPOBaHUS, KOTOPHIM MPEACTaBIsET COO0M BIACT-
HOE JTaBJICHHE, UMIIEPATUBHOE YIIOPSIOUCHHE Ty Oy~
HO-IIPaBOBBIX OTHOILICHUH.

CTOUT OTMETHTH, YTO COOTHOIIEHHE OTpacieit
IpaBa UMEET HE TOJIKO JIOKTPUHAIBHOE 3HaYeHHE, HO
U mpaktuyeckoe BiausgHue. F0.A. TUXOMHUPOB MUIIET,
YTO B IIOCJIEAHEEC BpeMsi HaOMpaeT HOBBIE OOOPOTHI
00pb0a MEKy TyOJMIHBIM U YaCTHBIM TpaBoM [26].

B cBa3u ¢ HeoruernuBbIM mnonoxeHuem [lb
B CHCTEME TOCYIapCTBEHHOI'O YIPABICHHS HEJb3s
BEPHO OTBETUTh Ha JOKTPHHAJBHBIN BOMPOC: MPOSIBIIS-
eTcsl Ji JiesTeNIbHOCTh banka Poccun B cdepe vacTHO-
r'0 MpaBa WIK €ro KOMMEPIHaIN3aliu, U OTHOCSATCS T
€ro JICUCTBUS K MyOJMYHOMY IpaBy. YUHUTHIBas, YTO
LlenTpaneuslii baHk CcOOepKUT NpPHU3HAKU TOCyHap-
CTBEHHOI'O OpraHa U €ro IMOJHOMOYMS BhIPaKaloT KOH-
CTUTYIIMOHHBIE (YHKIIMK TOCYIIapCTBA, OPTaH, BBI3bI-
BAIOMIMA MHOXXECTBO AMCKYCCHH ICHCTBUTEIHHO OKa-
3bIBA€T rOCYapCTBEHHOE BIMSHUE HA KHU3Hb IPaxiaH
B YaCTHOIIPaBOBOM cepe.

Ilo naHHOMY BOIpOCY MHTEPECHA TOUKA 3PEHMS
J.M. CrenanoBoif, KOTOpas B CBOEM HCCIIECIOBAHHH,
aHaJM3HUPYs aKTyallbHbIE NMPaBOBbIE MPOOJIEMBI CTaTyca
banka Poccuu, yTBepkaaer, 4yro TJIaBHOM MPUUUHON
pacxXoXIeHHsT MHEHUH OTHOCHUTEIBHO OIpeelICHHs
nonoxenus: Llb sBisercs cBoeoOpa3HOe codeTaHue
MyOJIMYHOTO M YACTHOTO €ro MPOUCXOXKACHUS. ABTOP
OTMEYaeT, YTO KaKkue ObI HU ObLIM MPEIIOKEHBI (DOPMEI
JUIs ompeneneHus craryca banka Poccun mo nencTBy-
IOLIEMY 3aKOHOJATENbCTBY, OHU HE MOTYT OTPa3UTh BCE
3aJ]auM, BIMAIONIME HA €ro MpaBoCyObEeKTHOCTH [27].
Tax, JI.U. CremanoBa mpezyiaraetT co3aarh CIICHUANb-
HYIO IOPUANYECKYIO JOKTpUHY ocoboro craryca banka
Poccun, uTo BUANTCS BIOJIHE ONPaBIaHHBIM.
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Ha ocHOBe H3I0KEHHOIO MOXKHO CHENIaTh Clle-
IYIOIIKE BBIBOJBI.

IIpaBoBoii ctatyc banka Poccun mponomxaer
0CTaBaTbCsA AUCKYCCUOHHBIM, OTCYTCTBYCT JICTaJIbHOC
OIpEe/IEJIEHUE €ro IPaBOBOIO CTaryca M HET €AMHOU
MTO3WIIUH HAYYHOTO COOOIIECTBA IT0 TAHHOMY BOIIPOCY.

BaKHEWIMH 31eMeHT mpaBa Poccun — OCHOBBI KOH-
CTHUTYLHOHHOTI'O CTPOSL.

Ha wam B3rmsan, cratyc banka Poccum mmeer
JBOMCTBEHHBbIN xapakrep. JlaHHbI opran couderaer
B ce0e KaK 3IEMEHTHI YaCTHOTO TIPaBa, TaK 1 ITyONInIHO-
o IIpaBa, KaK I'oCy1apCTBEHHOIO OpraHa, TaK U I0pUau-

YECKOT0 JIMIA, HO OJHOBPEMEHHO HE BXOJIUT HHU B OJIHY
3 3TuX Kateropuil. bank Poccun sBisieTCs MCKITHOYM-
TEJBHBIM OPTaHOM I10 CBOEH NMPaBOBOM MPHUPOJIE.

IlentpanbHblii baHK urpaetr BaXHYH pOJb
B POCCHICKOM MOJUTHKE, er0 PYHKINU 00eCreunBaoT
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