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AHHOTanusA. B cTaThe M3710)XKEHO COBPEMEHHOE COCTOSHME 3aKOHOJATENbHOTO PeryJlMpOBaHUs M aBTOp-
CKO€ BUJIEHHE MO COBEPLICHCTBOBAHUIO HOPM, PErYJIUPYIOLIUX YMNPOLUEHHbI MOPSJOK B3bICKAHUS AJMMEHTOB
B [IPMKA3HOM NPOU3BOACTBE. ABTOp 0OpalllaeT BHUMAHKE Ha TO, YTO COBPEMEHHBII MOPSAIOK B3bICKaHUS alMEH-
TOB Ha COJIEPXKAHUE HECOBEPLUEHHOJIETHUX AETeil B yNPOIUEHHOM MOPSJIKE SBIAETCS HEJOCTATOYHO YPErysupo-
BaHHBIM C TOUKU 3PEHUsI COLUAILHO-MPABOBON 3alLUTHI IPaB AeTeil. B CBsI3M ¢ 3TUM aBTOp MpejJlaraeT BHECTH
U3MEHEHHs! B PAJ HOPMATUBHBIX MPABOBBIX AKTOB, HAMPABJICHHBIXE HA CHIDKEHHE KOJMUYECTBA OTMEH CyAEOHBIX
IPUKA30B O B3bICKAHUU ATUMEHTOB.
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ObecnieueHne TOCTONHOI KW3HH U CBOOOTHOTO
pa3BUTUSI HECOBEpPLIEHHOJETHEro rpaxnaHuHa B Poc-
cuiickoii ®enepauuu obecneynBaeTcss MNOCPEICTBOM
JOOPOBOJIEHOM YIITAThl ATHMEHTOB JIMOO TIOCPEACTBOM
UX B3bICKAHMS B CYJeOHOM MOpsJIKE, YTO OCHOBAHO Ha
JE€MOKpPATUYECKUX U COLMAJIbHBIX TapaHTUAX, W3J10-
»keHHbIX B cTatbe 7 Konctutynuu Poccuiickoii @ene-
pauuu. B HayyHOH JuTepaType HEOIHOKPAaTHO MOA-
HUMAJICS BONPOC O COBEPLICHCTBOBAHUU <«JI€HCTBYIO-
LEero MarepuajbHOro M MpoLecCcyalibHOro 3aKOHOAa-
TEJbCTBAY», KOTOPOE «JOJHKHO OCYLUECTBISATHCS C yue-
TOM TOTO, YTO peanu3alyus npaB pedeHKa Ha MaTepH-
anbHOE COAEpPIKAHUE HE MOKET 3aBUCETb OT yCMOTpe-
HUsl ero 3aKOHHBIX NpeACTaBUTeNell; HempuemiaemMo
yCTaHaBJIMBATh JAOMOJHUTEbHbIE TpeOoBaHUS s

B3bICKAHUsl AJMMEHTOB 3a M[PEALIECTBYIOLIME TIObl
C poAUTENs, KOTOPbI JOOPOBOJBHO HE MCIONHSI 005-
3aHHOCTH N0 conepkanuto pedenka» [1, c.14], u ObITh
OCHOBAaHO Ha «IPUMEHEHUU MEpP MPUHYAUTEIBHOTO
UCTIOJHEHUST M OTBETCTBEHHOCTM K JOJDKHHMKAM [0
amumeHTam» [2, c. 67].

CnpaBeanuBo BbickasbiBanue JI.A. [1IuronnHoit
0 TOM, YTO «IIPUMEHEHUE NaHHOIO UHCTUTYTa Ha Mpax-
THKE BBI3BIBAET IPOOIJIEMBI, CBS3aHHBIE CO B3bICKAHUEM
aJTMMEHTOB, KOTOPblEe MOTYT MOBJEYb 3a OO0l ylieM-
JIEHUE TMpaB HECOBEPIICHHONETHUX [3, c. 63].

B nenom yueHble B MOHATHE AJIMMEHTOB BKJIAJIbI-
BalOT OJIMHAKOBBIM CMBICH, OMpPEAENsAs UX Kak «Marepu-
anbHble CpeJCTBA Ha COAepXaHhe, KOTOpble O00s3aHBI
MPENOCTABNATh MO 3aKOHY OJHM JIMLA APYIMM B CHUJLY
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CYIIECTBYIOIIMX MEXy HUMU OpauHbIX W MHBIX ceMeii-
HbIX oTHoweHui» [4, c. 407], KaKk «MpPaBOOTHOUIECHUS,
BO3HUKAIOIME W3 COMIALICHUNM CTOPOH WM PELICHUH
CyJa, B COOTBETCTBUU C KOTOPbIMU OJMH WIEH CEeMbU
00s13aH MPeAOCTABIATE COAEPKAHUE IPYroMy WieHy, a
nocneAHuiA Brpase ero TpedoBarb» [5, c. 153]. I[1pu sTrom
BIIOJIHE OMNpEJIeJIEHHO MOXHO CKa3aTb, YTO CYOBEKTHbIN
COCTaB AJIMMEHTHBIX MPABOOTHOLUEHUH CTPOro yperynu-
poBaH 3akoHOM. [lo cnpaBeyIMBOMY YTBEP)KAECHHIO
C.C. llleBuyk, HEOMYCTUMO pacCIUMPEHUE CYyOBEKTHOIO
COCTaBa AIMMEHTHBIX 0053aTeNbCTB YaCTHOMPABOBHIM
cornauieHuemM [6, c. 95].

J106pOBOJIbHBIA TOPSIOK  YIUIaThl alMMEHTOB
NOCPEACTBOM 3aKJIIOYEHHUST MMPOBOIO COIJIALLEHUs
MPUMEHSETCSl pexe, YyeM CyJeOHblii NOopsioK B3bICKa-
HUS allIMEHTOB, O0eCTeYMBAEMBIN JIESTEITHHOCTHIO
MUPOBBIX M paiioHHbIX cynoB. C mpunstuem Dene-
panibHOTrO 3akoHa OT 28 Hoa6ps 2018 r. No 451-D3 u3
MOJCYTHOCTU MUPOBBIX CyJeil MCKITIOUeHbI Jesa, BO3-
HUKAIOIIUE U3 UHBIX CEMENHO-IIPABOBBIX OTHOLLECHWUIA,
K 4MCJIy KOTOPBIX OTHOCHJIMCH CIOPbI O B3BICKAHUU
a’nuMeHToB. Tenepb MUPOBOMY Cy/Jb€ B KauecTBe Cyna
NepBOil MHCTAHUMM MOACYAHBI TOJIBKO Jefia O Bblaue
cyaeOHOro mnpukasa Mo TpeOOBaHUSAM O B3BICKAHUU
aJMMEHTOB Ha HECOBEPLUEHHOJIETHUX JeTeill, He CBf-
3aHHBIM C YCTaHOBJIEHMEM OTLIOBCTBA, OCMapUBaHUEM
OTLOBCTBA (MaTE€pPUHCTBA) UJIM HEOOXOIMMOCTBIO MPH-
BJICUEHHUS IPYTUX 3aMHTEPECOBAHHBIX JIUII.

Haunbomnbimast ysi3BUMOCTE B 3aKOHOJATEIEHOM
peryjupoBaHUM OILYLIAETCS MMEHHO B MHCTUTYTE
B3bICKaHUSl aJMMEHTOB B YIPOLIEHHOM MPUKA3HOM
MPOU3BOJCTBE, MOCKOJbKY B JAHHOM BHJE MPOU3BOJ-
CTBa MPUHLMII COCTS3ATENbHOCTH [PaXJAHCKOro Cy-
JIOTIPOM3BOJICTBA HE MPOSIBIAETCS TaK K€ SIPKO, Kak B
HUCKOBOM mpousBoactse [7, c. 119] BBUaAy TOro, 4to
cyneOHblil MpHKa3 BBIHOCUTCS JIMIIb HA OCHOBaHWUHU
MpeJCTaBIeHHbIX CyAy NOKYMEHTOB, MU YCTaHOBIIEHHE
00CTOSITENILCTB  OCTAeTCsl 3a MpeAeiaMu MpoLeryphl
BBIHECEHNS CyJe0HOTO MPHKa3a.

BaxkHoe 3HaueHue A 3alUUTHl MHTEPECOB
HECOBEPIICHHOJIIETHUX B CBA3U C OTMEHOU CyneOHOro
MpuKa3a O B3bICKAHUM AJIMMEHTOB Ha UX COJepXkaHue
umeer npaBoBas noszuuus Koncrtutyuuonnoro Cyna
P® o HecootBerctBuM Konctutyuun P® crateu 129
I'TIK P® B TOli Mepe, B KaKkoil OTMeHa CyA€OHOro Mpu-
Ka3a O B3bICKAHUM AIMMEHTOB Ha HECOBEPILEHHOJET-
HUX JeTell B ciyyae MOCTYMJICHUS MO UCTEUEHUH 3Ha-
YUTEJBHOIO CPOKa CO JIHSI BbIHECEHUS Cy1eOHOro nmpu-
Ka3a BO3P@XEHUI OTHOCUTENBHO €ro UCIOJIHEHUS He
COMPOBOX/JIAETCSl B CUCTEME JEHCTBYIOLIEro MpaBoOBO-
IO peryJMpoBaHus rapaHTUsIMU BO3MOKHOCTH YJIOBJIe-
TBOPEHUSI B TMOPSIIKE MCKOBOTO TPOU3BOJICTBA TPeOO-
BaHU B3bICKATeNsl alMMEHTOB 3a NepUO, KOraa aiu-
MEHTBI MOJIeKalu B3BICKAHUIO COTJACHO CyIeOHOMY
npukasy.

B uensx ycrtpaHeHus naHHOro mpobesa BblC-
UMM CYJIOM CTpaHbl MOpyuYeHO (eaepasbHOMY 3aKo-
HOJATENI0 BHECTU B TPABOBOE PETYJIMPOBaHHWE HEOO-
XOAMMbIe M3MeHeHus. Brpenp, 10 ycTaHOBieHUs CO-

OTBETCTBYIOLLEr0 3aKOHOJAATENbHOIO PeryJupoBaHus,
MCKOBble TpeOOBaHUS O B3BICKAHUM AIMMEHTOB Ha
HECOBEPLIEHHOJIETHUX JieTel, 3asBIeHHbIE MOCie OT-
MEHbl CyAeOHOro mpuKasa B CBSI3U C BO3pPaKEHUSIMU
JOJDKHMKA 3a TpefenaMu MpeayCMOTPEHHOro Cpoka,
MOTYT OBITh y/OBJIETBOPEHBI 34 BeChb MEpUOJ], yKa3aH-
Hbli B cy1eOHOM MpUKa3e.

N3 3akOHOAATENBLHOrO pPerylupoBaHUsl MHCTH-
TyTa MPUKa3HOTO MPOU3BOJCTBA MOXKHO YCMOTPETD,
YTO B3BICKATENb MOCIIE OTMEHBI Cy/Ie0HOT0 MpHKasa He
BCErJa OKa3bIBaeTCs B KpaTyailuuii Cpok M3BELUEH 00
OoTMEHe cyJeOHoro npukasa. B cBsasu ¢ 3tum obpasy-
eTCsl TPOIOJDKUTEIIBHBIN MPOMEXYTOK BPEMEHH MEKIY
OTMEHOIl cyae0HOro mnpukasa M MOMEHTOM, Korja
B3bICKATeNb y3HaeT 00 3ToM U obparutcs ¢ TpeboBa-
HUEM O B3bICKAaHNM aJMMEHTOB B MCKOBOM MOPSIKE.
Takyto cuTyaumro Henb3s MPU3HATE JOMYCTHMOM
C TOYKU 3peHUs COONIOJCHHUS] MPUHLUNA OTBETCTBEH-
HOCTH FOCYAApCTBa M POIUTENeH 3a KU3Hb, 3J0POBbE U
pa3BuTUe pedeHKa.

B uwensx HenmomylueHusi JAaHHOH cUTyauUuu
HACTOSITENIEHO PEeKOMEHJIyeM MPHHATh 3aKOHOJATEINb-
HBbIE MEpBl JUIS TOTO, YTOOBI B3BICKATENb MOT OBITh
OCBEZIOMJIEH O MPEANPHUHATHIX JOMKHUKOM Mepax Mo
OTMeHe CyZe0HOro MpuKasa.

Jng  TOCTMKEHHWsS YKAa3aHHOW LENM MOYKHO
NpeayCMOTPeTh B MPOLECCyaJbHOM 3aKOHOATEbCTBE
OJIVIH W3 CJIeYIOIINX IyTei:

- 0043aTh TOJDKHWKA HAMpPaBNATh KOO BO3pa-
JKEHUS! OTHOCUTEJILHO UCIMOJHEHUs! CyAeOHOro npuKasa
nepes HampaBjieHUEM UX B CyJ M NpPEACTaBUTH CYyAy
JIOKa3aTeNIbCTBA €r0 HAIMPABJICHNS B3bICKATEIIO;

- IpeaycCMOTpeTb 00s3aHHOCTb CyJa MO U3Be-
LIEHUIO B3bICKATENsl O MOCTYIUIEHUH B CYJl OT JOJIKHU-
Ka BO3paKEHUIl MO TOBOJY HCIIOJNHEHUS CyIeOHOro
npHUKasa;

- YCTaHOBHUTbH MPaBUJIO O TOM, YTO OTMEHa Cy-
neOHOro mpuKasa J0JDKHA OCYIIECTBISTHCS B Cyae0-
HOM 3aceJJaHuH C 00s13aTeNIbHBIM Y4acTHEM CTOPOH.

[lonaraem, 4To mepBble JBa MyTU B MEHbLUEH
CTENeHN TapaHTHPYIOT NeWCTBUTENbHOE yBEAOMIIeHNE
B3bICKaTeNs O TMoJaue BO3PAKEHWH OTBETYMKOM, TI0-
CKOJIbKY OH MOXKET He MOJIyYUTh YKa3aHHble JOKyMeH-
Tel. TpeTuil nyTh B Gonbliell Mepe crocobCTByeT 10-
CTIDKEHHIO 0003HAUEHHON LIeNIN MO0 M3BEIeHUIO MOITy-
yaress aTMMEHTOB.

[Topsinok B3bICKAaHHUS AJMMEHTOB B NPUKA3HOM
MPOM3BOACTBE, Oyoydd WHCTPYMEHTOM OBICTPOrO
M JIOCTYITHOTO crioco0a peain3alyi NMYIeCTBEHHBIX
npaB, M3-32 NPOCTOH MpoUEexypbl OTMEHbI HEpPEeaKO
CTAaHOBWUTCSl TPUUYMHOW 3aTATMBAaHMSA IIpolecca WX
B3bICKaHUs. B maHHOM CBS3M B IEJSIX 3alIUTHl UMYIIIe-
CTBEHHBIX WHTEPECOB JeTeil IenecoodpasHo Tepe-
CMOTpETb HEKOTOpYIO0 CrenuuKy il MpoLeaypbl
OTMEHBI CyIeOHOr0 NpHUKasa.

Hanpumep, 3akoHomatenb mMor Obl BBECTU st
OTBETYMKA O0S3aHHOCTb B CBOUX BO3PAKEHMSX OTHO-
CUTENTbHO WCTIOJIHEHUs CyJ1e0HOro MpuKasa O B3bICKa-
HUM AJIUMEHTOB MNPUBOAMTL JOBOJABI B OOOCHOBaHUE
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BO3pP@KEHUI W MOJKPEIIsATh MX JOKa3aTelbCTBAMHU.
B cBA3M C M3M0KEHHBIM CUHUTAEM LIEIECO00pa3HbIM
MyHKT NepBblid cTaTbn 129 ['paknaHcKoro mpoueccy-
anbHOro kojaekca P® (nanee — I'TIK P®) nocie nepso-
ro MpeJIo’KeHUs1 JOMOJHUTL HOPMOIi CJenyroLero
conepxkanus: «K Bo3pakeHUsIM TOJDKHMKA OTHOCH-
TENLHO MCIOJHEHUsI CyJeOHOro MprKasa O B3bICKAHUU
aJMMEHTOB JOJDKHBI OBITh MPUJIOKEHBI J10Ka3aTeb-
CTBa, 00OCHOBBIBAIOLIHME U3JOKEHHbIE B BO3PAKEHUSX
JIOBOJIbD».

Heo06xoauMo TMOMHUTB, YTO OCOOEHHOCTH aiu-
MEHTHbIX NPABOOTHOLIEHUI, MPU3BAHHBIX OKa3aTh Ma-
TepUaIbHYIO NOAJAEPKKY BTOPOMY pPOAUTENIO B CO-
Jep)kaHnH pe0eHKa, TOJDKHBI UCKITI0YATh JIF000T0 posa
yleM/IeHue NpaB HecoBeplIeHHONeTHUX. [is 3Toro
cratbeil 116 Cemelinoro kogekca PO mpemycmoTpeHa
HEBO3MOYKHOCTh HCTpeOOBaHUS OOPaTHO BHIILIAYEH-
HbIX aJMMEHTOB 32 UCKJIIOUEHUEM CllyyaeB, CBSI3aHHbIX
C HeJO0OpPOCOBECTHBIM M MPECTYMHBIM MOBEIEHUEM
MOJTy4aTelisi aluMeHTOB. [1pr 3TOM, 4TOOBI UCKITIOUUTE
co0Ja3H JOJIKHUKOB MO yIUlaTe alliMEHTOB, B3bICKaH-
HBIX MO CyJeOHOMY MpHKa3zy, OTMEHSTb MpHKa3bl
B HaJexJe Ha BO3MOXHOCTb POU3BECTU MOBOPOT UC-
MOJIHEHUsI pEeLIeHUsl CyJa, CUUTaeM HeoOXOIUMbIM
takke BBecTd B cTarbio 129 ITIK P® koHkpeTHyro
HOpPMY O HEBO3MOXXHOCTW BO3BpaTa JIEHEXHbIX
CpeICTB, B3BICKAHHBIX C JOJDKHHUKA IO TPeOOBAHUSIM O
B3bICKaHHM AIMMEHTOB, U3JIOKKB €€ CIeAYIoLIUM 00-
pasoM: «B3bICKaHHbIe MO CyJeOHOMY MPHKAa3y O B3bIC-
KaHUW AJMMEHTOB JeHEXHbIE CPEeACTBa B Cilyyae OT-
MeHbl CcyneOHOro MnpuKasa He MOAJeXaT BO3BpaTy
JIOJKHUKY», 60 B ctatbe 443 I'TIK P®, perynupy-
IolIel TOBOPOT MCHOJHEHUS CyJIeOHBIX aKTOB, MPELy-
CMOTpETb, YTO MOBOPOT UCIOJHEHUSl HE OCYLUECTBI-
eTCsl, eClii OTMEHEeH CyJeOHbI MpHUKa3 O B3bICKAHUU
aJMMEHTOB Ha COJepXkKaHWe HECOBEPLICHHOJIETHUX
JIeTeH.

Takoe HOBOBBeleHHE MPUBEAET K CHUKEHUIO
KOJIMYEeCTBa OTMEH CyJeOHbIX MPUKAa30B O B3bICKAHUU
IMMEHTOB, TaK KaK B Cllyuae HEBO3MOXXHOCTH Bep-
HYTb B3bICKaHHbIE JEHEXHblE CPEeACTBA MIATENbILUKI
AJIMMEHTOB, OCO3HAaBasi HeLeNleco00pa3HOCTb, He Oy Iy T
3JI0yTIOTPEOIIATH CBOMM IIPABOM HA €T0 OTMEHY.

[Ipu 3TOM A7 TOroO, YTOOBI MOC/E OTMEHBI CY-
JeOHOro mpukasa B BBIHECEHHOM B MOCIEAYIOILEM pe-
LUIEHUH cyla He JOMyCTUTh IyOIMpOBaHUs Mepuona
B3bICKaHMsI ATMMEHTOB, BaKHO mpeaycMoTpets B [TIK

P® npaBmiio o TOM, 4YTO UCK O B3bICKAHWM AJIMMEHTOB
MOXeT ObITb YZOBNETBOPEH 3a MEPUO]| HE paHee HaTbl
OTMEHBI CyIeOHOr0 MpHUKa3a.

VYTpomeHHslii  MOpSJOK OTMEHBI CyAeOHOro
NpuKa3a, Ha Hall B3MVIA, HapyllaeT npaBa HEcoBep-
LIEHHOJETHEro pedeHKa Ha ero coAepKaHue, MocKob-
Ky MPUBOIUT K 3aTATMBAHUIO IpoLecca B3bICKAHUS
ATMMEHTOB TI0 MPUYMHE MPOCTOI Mpouenypbl ero ot-
MeHbl. J[aHHOe OOCTOSITENbCTBO MOATBEPIKIACTCS
U B HayuHbIX ucTouHukax. Tak, [1.C. XKypOenko npu-
3HAET JAHHYIO MpoUenypy OTpPULATENbHOH CTOPOHOM
cynebHoro npukasa [8, c. 50]. [ToaTroMy oTmeHa cy-
JneOHOro mpuKasa JOJDKHA OCYILECTBISATHCS B Cyneo-
HOM 3aceJaHuu ¢ 00s3aTesIbHbIM y4YacTUEM B3bICKaTe-
Js U JoskHuka. [lo uToram paccMOTpeHMs BO3paxe-
HUIl CylOM BBIHOCHUTCS OmpefesieHue o0 OTMeHe Cy-
neOHoro mpukasza wim 00 oTkaze B ero oTMeHe. OcHO-
BaHUEM [JIl OTKa3a JO/DKHUKY B OTMEHEe CyJaeOHOro
NpuKa3a JOJDKHO CTaThb OTCYTCTBHE JA0KAa3aTebCTB
HeoOOCHOBaHHOCTH TpeOoBaHUH B3bICKATEIIS.

[lonBoas wuTOr, HEOOXOAUMO OTMETUTb, YTO
paccMOTpeHHasl KaTeropus Jed O B3bICKAHUU aJHMeH-
TOB TIOCPE/ICTBOM BBIHECEHUsI CyAeOHOT0 IpHuKas3a Tpa-
JULUMOHHO SIBJISIETCS OJHOM M3 caMbIX 371000HEBHBIX
B cyaeOHoi mnpakTtuke. llonokeHus aelcTByrOLIEro
3aKOHOJATeNbCTBA, pPEerjlaMEeHTUPYIOLMe B3bICKaHUE
aTMMEHTOB B MPUKA3HOM MOpsi/IKe, HYXKAAIOTCA B 3a-
KOHOJATeNbHOIl J10pabOTKe B YacTW YCTaHOBJIEHUS
rapaHTHil COXpaHEeHUs! YPOBHS KM3HU, HEOOXOAMMOH
Ui (PU3MUYECKOTO, YMCTBEHHOTO, JyXOBHOTO, HpaB-
CTBEHHOI'O U COLMANbHOIO Pa3BUTHUsl HECOBEPLUEHHO-
JIETHETO.

Taioke Hao OTMETHTh, YTO YUYEHBIEe U MpaBo3a-
[IUTHAKA OBIOT TPEBOTY, yKa3blBas Ha Ha0OJEBIIUi
BOMPOC O HEUCIIOJHEHUH WM HeHaJyIexalleM UCIOoJ-
HEHUU aJMMEHTHBIX 0053aTeNbCTB, TAK Kak JONT IO
amumenTam B Poccum cocrtaBmsier Gonee 150 mupg
py6uieit [9, c. 73]. B cBsi3u ¢ 3TUM pelleHo co31aTh
peecTp JOKHUKOB MO aTMMEHTHBIM 00s3aTeNbCTBaM,
B KOTOpPOM OyAyT cBeleHHs O IOJDKHMKAX, MpUBIIe-
YEHHBIX K AJMUHUCTPATUBHON Y YrOJIOBHON OTBET-
CTBEHHOCTH, a TakKe HaxoAsuluxcs B posbicke. CooT-
BETCTBYIOLLMI 3aKOH BCTYMaeT B CUJY B KOHLE Mas
2025 roma. Osxmpaaercsi, YTO peanu3auusi MOMPaBOK
MO3BOJIUT TIOBNUSATh HA JIML, YKJIOHSIOLIMXCS OT BbI-
MIaThl ATUMEHTOB, U MOBLICUTH 3(PPEKTUBHOCTH MPHU-
HYJIUTEJIbHOTO UCTIOJTHEHNUS CyeOHBIX aKTOB.
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